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A SUPPLEMENT of eight pages accompanies 
the present number of the Wrexty Reoisten. Aid- 


peadlers a great mass of interesting matter. 

The very important law case is printed from a 
corrected copy, politely furnished by the learned 
judge who pronounced the opinion. | 

The articie upon agriculture, from the pen of the 
celebrated col. Maylor, of Virginia, is universally 
interes if. 

Erratum. Contributions tothe Baltimore asso. 
ciation fur the promo:ion of natural science, should 
be addressed to Doctor James H. Mec Culioh, anil 
not “James W. Culloh, esq.” as published in our 
last. The error wes not our’s. 








Inland Communication. 

The Albany Gazette sars—*Upwards of 100 pas- 
sengers were on board the steam-boat, Watk-in-the- 
Water, on its last trip to from Bnffalo to Detroit.” 

OCPNow, ifa person were to look forward a few years 
—to that period when the people of New-York 
shall have accomplished their most splendid pro- 
ject of uniting the great lakes with the Atlantic 
ocean, by the majestic Hudson; and when, on the 
other side,those lukes will also be united to it by the 
miglty Mississippi—he might expect to find one 
or two steam-boats leaving Buffalo every day for 
Detroit and Michilimackinac, and cities and towns 
not yet even contemplated, on the shores of our 
inland seas—and see busy seats of commerce, and 
the throng of men, where the native forest now 
stands, untouched by the hand of civiljzation. The 
advantages that must grow out of the completion 
of the New-York canals, cannot be calculated— 


may, perhaps, be applied, because of the incompre- 
hensibility of the extent of their benefits. Such 
grand improvements cannot be effecied in any other 
part of the world, for inno other part do such na- 
tural facilities to a vast internal commerce present 
themselves. So far, we learn, they have made good 
progress—resources do not appear to be wanting; 
for the last loan was sold at a premium of $4 52 per 
cent. though bearing only 6 per cent. interest. The 
great city of New-York, and the many rich towns 
on the Hudson, with all the wealth of the western 
parts of the state, will, we trust, be brought to act 
together to finish these undertakings with all pru- 
dent rapidity. Whether it will benefit the country 
generally, or not, (and very large cities are not, 
perhaps, to be desired) the assertion may be ba. 
zarded, that in 50 years after these canals are com- 
pleted, the population of New-York, and its ap- 
pending towns or cities, on Long-Is!aud and in New- 
Jersey, will be superior to that of any in Europe, 
and its commerce greater than that of boas‘ed 
London. Philadelphia also, avd especially Bualti- 
more, (by the Susquehavnah) may participate in 
the trade opened by these canals—and tie bond of 
union be strengthened by a community of interest 
and a facility of intercourse, betwcen the most dis- 
tant parts of the republic. Buffulo, a place hardly 
known at the beginning of the late war, in 1812, 
already does a large busincss~-aad must very spee- | 





dily become a great city. ; 
Vou. XV.-—-11. 


Lake navigation.—The following weekly ship 
ping list from the Detroit Gazette of October 9, 
presents us with the ineans of estimating the pro- 
gress of navigation and growth of commerce on our 
western inland seas: 

“Port of Detroit—Arrived since the 2d inst. 
schr. Friendship, Belden, from Cuyahoga—Decatur, 
Ricketson, Mackinac—-Steam-boats, Fish, Buffato— 
Monroe, Connor, do.— Nautilus, Chapman, Cuyaho- 
gra— Hannah, Colt,B uffalo-—-Tizer, Keith, do.--T- 
veller, Brown, Cuyaboga—Eagle, Hammord, Buffs. 
lo—-Eliza, Tyler, SanduskyFirefiy, Norton, do. 

Cleared~Friendsbip, for Cuyahoga—Widow’s 
Son, Rupley, Mackinac—Hannah, Buflalo—Nauti- 
lus, Cuyahoga—Gen. Jackson, Blake, Miami—Ti- 
ger, Burnnam, Mackinac—Firefly, Buffalo—Tr.- 
veller, Cuyahoga—Saucy, Jsne, Murtin, Miami.” 








About the Banks. 


We are not surprised to find that some persons 
have insinuated the notion that it is our wish to de- 
stroy the banking establishments of the United 
States. This is not however, any more the case 
than that a prudent farmer, by cutting off the “suck. 
ers,” or leeches of his fruit trees, means to kill 
ther. We wish an extensive pruning—a careful 
retention of what is good, and a certain destruction 
of that which is evil. When dank notes were money, 
these institutioas eminently subserved the public 
benefit, though cases of individual suffering were 
not wanting: but since the fatal susnension of spe. 
cie payments in 1814, which caused the‘erection of 
such establishments by any set of men who had 
money or credit enough to pay a paper maker and 
engraver—and licensed, as it were, gangs of rogues 
to exercise the power of making money—the system 
bas been extended, and the general mass so cor. 
rupted, that a severe cutting must take place or 
the whole will perish. But to this—which may be 
considered a general commendation of the old banks 
and a common censure of the new ones, we may 
find many exceptions: some of the former have 
sunk into the filth of speculation, and are mere tools 
for a few designing men to work with,—conduits of 
a hundred petty villaisies;—whilst several of the 
latter bave emulated, adopted and persevered in 
the old system—which was built upon capital, and 
administered on the principle that their notes were 
really as money; never calculating that one rug 
should meet the demand of another rag. 

The inipression is very general and perhaps pret- 
ty well founded, that not many of our banks art 
now uxble to pay their debts, as they may be rea- 
sonably demanded, in coin. It is an important ques- 
tion to enquire why are they co situated? What 
unportant change has occurred in the trade and re. 
lations of the United States within the last sever 
ore:ght years,(when coin was exceedingly abundan’ 
aud was, indeed, as lumber in the vaults of our 
banks,) to cause a state of things so opposite to 
what they were?—I have repeatedly asked those 
questions of my friends and neighbors, when bank. 
ing was the topic of conversation, and no one has 
satisfactorily answered them. Some say that the 
balance of trade was not then so much against us-—. 
that commerce was lively, &c. &e. But the rose ot 
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the matter lies far beyond remarks like these, as 
we shal} attempt to shew directly. _ 

The history of every country teathes us that 
specie retires as pauper money appears—Russia, Aus- 
tria, Prussia, England and the United States, are 
monuments of this fact. Inthe first, for instance, 
three paper rubles are of the present value of one 
in coinm—and we ia the United States regulate the 
value of Russian money by the exchunge between 
Pezersburg and London—shewing that its value is 
wltovetier ideal, as it may be alfected by the slight- 
est political incident. We never heard much of 
tl:e scarcity of money ia Russia before her issues of 
puper: nov was money nearly as scarce in the Unit- 
ed States before the late establishments of our nu- 
merous rag-shops, as itis now or soon will be. The 
case ofthis seems manifest—the sudden and al- 
most wilimitted creation of something that stood in 
lieu of money, rapidly advanced the price of com- 
moci'ies, by introducing a luxurious prodigality, 
which has extended like a plague through all clas- 
ses of society. Here is the reason why, though our 
cotion, tobacco, grain, &c. bear enormous prices 
abroad, that we are so much in debt to foreigners 
—or, in other words, the cause that the balance of 
tru:ite is against us. Let us endeavor by a few 
pisi: remarks to demonstrate this position. 

TS ere are about four hundred banks in the Unit- 
ed S ates, with an average of 20 managers and 
clerks each, and at an expense of $5,000 a year, 
one with another. That is—banks 400; persons, 
8 GUO; dollars, 2,000,000. 

Here is a powerful class—a separated people—a 
sori of a nedility, whose interests are more ~r less 
at variance with the interests of the community at 
Jarge; invested witb exclusive, or peculiar, privi- 
execs, and very naturally using them to their own 
special and individual advantage. It may be esti- 
tated that they controul a real or fictitious amount 
of money*and its representative credit in paper, 
(of every character and description) to the extent 
of four hundred millions, with which to build up 
or put down tens of thousands at their own good 
will and discretion. Now, who can calculate the 
influence of such a body, so powerfully command- 
jiu the purse-strings of a people? And what is the 
effect of their exampie?—Who that is made a presi- 
dent, cashier or director of one of our truly modern 
banks, that does not dash into some extravagance 
in dress or living? His family follows his lead, for 
“father can get plenty of money,” and the whole 
economy of his household is changed. Emulation 
is thus excited—each one a little apes the style that 
he cannot attain—plainness of dress and manners 
are cast into the shade, and thiogs are valued ra- 
ther by their cost than by their uulity. We know 
that a superabundance of real money destroyed the 
Roman virtue, and laid the foundation on whieh 
was erected the despotism under which that people 
groaned, Wesee that England in about 20 years, 
by paper money, has nearly lost, and soon must 
lose, the independent yeomanry that lately was the 

boast and true glory of that country—are we to 
expect that lke causes will fail to produce like ef- 
fecis in ovr behaif—that ric!:es, real or fictitious, 
will not produce luxury, that luxury will not grow 
into despotisin? Kis this luxurieus living—ovigi- 
nating inthe example ofthe reg édurons and other 
specriators, that causes the balance of trade to be 
ayainst us, and it must remain to be so until we 
reiusu to those times when a dollar was-—-seven 
shillings and six pence. ‘hat is to say, until a 
generat retrenchment takes place, and domestic and 


ee 


labor of obtaining money, we are made to know its 
worth when about to spend it. It is hard to aban- 
don the gew-gaws of life—but leather breeches 
and plenty, are better than sattin small clothes and 
the rations of a jzil. : 


These banks are eating up the people. Take an 


|} example—l have before mea list of the trials at 


“November term” before the supreme court of New 
Castle county, Delaware, in which there is also a 
court of Common Pleas, having nearly the same 
jurisdiction and transacting the same sort of busi- 
ness. This county, by the census ef 1810, con- 
tained 19,436 white persons, of each sex and all 
ages; at present, perhaps 25,000. The suits by the 
banks, commenced since November /ast, amount to 
seventy five,—and, allowing the court of common 
pleas to have the same number, (which it probably 
has) to one hundred and fifty for this small county, 
in one year—and their vaults are loaded with bonds, 
mortgages and other securities, held in terrorem 
over the heads of several hundreds more. It is 
thus almost every where—and wherever it exists, 
if we cannot charge the banks causing it with di- 
rect criminality, we must at least censure them as 
having been highly imprudent. Like harlots, they 
seem have stood ia the highway with naked bosoms, 
to tempt the people to sin. Common prudence haS 
interfered for the common safety; and the people 
have madea solemn pause. The chaste banks 
must be preserved—but the rest shallkibe consumed 
by their own abominations, and perish on their own 
dung hills. ' 

It was not until lately that the people filt (and 
without feeling it seems that they will not see) the 
great error committed by making acts of incorro- 
RATION too cheap—and especially those vesting 
persons with money-making powers. It is only 
within four or five years that the American public 
may be said to have felt the power of banking.— 
Our cities were partially vexed, but the farmers 
and other inhabitants of the interior, were out of 
the reach of their influence, and the community 
was healthy. But now that those institutions have 
penetrated the forest, and levied their contribu- 
tions on the first stroke of the axe,—the people are 
aroused, and, rubbing their eyes, begin to enquire 
how it has happened that unknown and irresponsi- 
ble individuals are enabled thus to vex and oppress 
them. We think that hereafter many will resolve 
never to give their consent to charter a monied es- 
tablishment, but on the positive condition that 
the people shalt be from time to time informed of 
the names of its members, and those members 
be jointly and severally actionable for any of the 
contracts of their association. Herein we may find 
honorable safeiy—for real capitalists, able to pay 
their debts, will not lend their names to desperate 
speculators. For my own part, I am seriously re- 
solved, never to aid or assist in the establishment 
of any money-making ¢lub on any other terms thaa 
those stated—until at least, society is purged ofits 
present desperate and degraded condition. Were I 
a legislator, I should consider myself a rebel to 
common sense and a perjured villxin—if, under the 
pressure of such institutions, I voted in favor of a 
monepoly, or assisted to build up privileged orders 
amongst my countrymen. “We have not found an- 
gels to govern us”’—responsibility, glorions indivi- 
dual responsibility, is the ark in which is morally 
deposited the fundamental law of Atmicarr Gop 
to rule and govern mankind—all else is heresy, 
civil or religious. Banks after banks fail to meet 
heir engagements—in plain and honest language, 





fiulitical cconomy are better atteuded to—and, in the 





they become Junkrupis, yet their officers and stock- 
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holders roll in their coaches, and impudently laugh 
at the miseries they have produced—nearly all 
of which falls upon the poor and necessitous,—on 
honest labor and virtuous simplicity. This is ¢erri- 
dly the truth, and the foulest blot in the whole bu- 
siness. Somuch about banks in general—we shall 
now notice the great Leviathan—the thing that, 
gendered in speculation, like Aaron’s rod gifted by 
Omnipotent wisdom and justice, was to have swal- 
lowed up all that came in competition with it, 





BANK OF THE UNITED STATES. 

As the meeting of congress approaches, every 
body enquires, what will be done about the bank? 
We answer—nothing, to chastise its aberrations, or 
restore the hopes entertained on its establishment 
we believe, however, there is vet virtue 
enough left to refuse any further fucilities for the 
cominission of wrong. We have several times dark- 
ly hinted at a great intrigue which was going on to 
relieve the banking system, generally, and especial- 
ly to subserve the grand views of the bank of the 
United States. I am just now informed of what 
this intrigue is but private honor will not per- 
mit me to mention it, at present. The object is, dy 
bits of paper to prevent the banks from being compelled 
to pay their debts—this is the “long and the short” of 
the whole affair. Aye, and the pretence is most 
specious, the apfPearance most seducing—but the 
instantaneous effect will be to banish money, and 
bring about those happy t#nes when lordly banks 
issued notes for six and a quarter cents—and a cop- 
per coin was ararity! To effect this arrangement, 
many of the local banks (though once grievously 
cheated) will zeriously co-operate—to seal their 
own ruin; for the bits of paper, above alluded to, 
will immediately centre in the bank of the United 
States, and be made a medium to act directly 
against them. Perhaps, as the people are alarmed 
on this subject, the project may not be pressed— 
though we have reason to believe that much exertion 
has been made to convince certain members of con- 
gress of the propriety of it—and were astonished 
to be informed that a distinguished gentleman, of 
whom indeed, we expected a different conduct, had 
boldly predicted the triumph of the bank of the Unit- 
ed States, and the prostration of the local institutions. 
Upon my conscience, I would rather agree to have a 
hereditary president and a senate for life, than that 
this thing should happen. In the latter case, our 
president and senators might be influenced to good 
actions by a sense of individual shame or a love of 
true glory, and the choice of representatives would 
be left free to us: but in the other, an unknown and 
irresponsible aristocracy would be raised up, se- 
cret as the “council of ten,”’ and remorseless as the 
“holy inquisition.” Give me to live under any des. 
potism but that which springs from the command 
of money!—for it is the most base and unprincipled 
of all. I well remember to have witnessed a scene 
in early youth which experience has fixed as a land- 
mark for my government: In a crowd of people as- 
sembled at a corner, discoursing upon an import- 
ant political subject, was one person who ‘ad lost 
and another who had made, a great fortune in the 
revolution— the one by selling his certificates at 
two and six pence in the pound, the other by pur- 
chasing and funding them. The latter, putting his 
arms a-kimbe, and with a look that would not have 
dishonored the authoritative visage of a three tailed 
bashaw, looking the former in the face, said, ‘it is 
for us men of property to speak of those things—you 
have no right to meddle with them.’ ‘The soldier qui 
vered with indignation~with hands uplifted, and 














eyes flashing fire, he was ready to jump on his ad 
versary like a tiger, as if literally to tear him to 
pieces—but the grey hairs of the man of money 
saved him from the instant chastisement which bis 
insolence deserved, though they did not protecthim 
from a torrent of high-souled invective that [ shall 
never forget—which then caused my young heart 
to feel a degree of commissevation for one and of 
contempt for the other, that never can be eracicat- 
ed from it until it ceases to bear: and from that 
time, if there was any thing that J hated above 
all other things, it was the insolence of ill-got- 
ten wealth; as being destitute of one solitary 
principle of good to save it from a total condemna- 
tion. The pride of ancestry, and the pomp af 
power, are negative virtues when compared to it. 

But congress. will cot, cannot, dare rot, 
pass the laws proposed to pamperspeculation. On 
the broad ground of “regulating commerce” they 
may do much that the framers of the constitution 
never intended they should do. They may prohi- 
bit the exportation of coin, if they please, and as, 
in some cases (but not at present) it may be deemed 
expedient—stiil they capnot substitute a paper me- 
dium for it, and compel me to take it in payment of 
debts justly due to me. And this it is which is 
fondly designed to be attempted—for the benefit of 
the rag-barons. 

To conclude, all that we hope from the present 
congress (though we expect better things of the 
next) is——a refusal of any fucility to speculation. } 











OF TAXING THE UNITED STATES BANK STOCK, 
After all, however, we mainly rely upon the vir- 
tue and firmness of the several states to prevent the 
growth of an influence superior to that of the consti- 
\ution itself, upon the well-being of the people. 

We never had any doubt of the right and power 
of the states to tax the bank of ihe United States, 
and should be sorry to doubt it, because in it lics 
the’best, or only, hope of safety. The summary view 
of this subject taken in the following familiar letter 
to the editor—thongh not written for publication, 
is perhaps, much better than any thing that*we can 
additionall~ say upon it. We therefore give itin al 
its own sim, wcity and force, as we received it 
Extract of a letter from a gentieman in Ohio to the 

editor of the Register. 

“Dear srrn—In one of tny late letters, I think I pro. 
mised to suggest to you an argument in favor of the 
authority of the states to tax tbe U. States’ bank, 
drawn from the l.ws respecting the public lands, 
The “ordinance for the government of the territory 
of the United States, north-west of the river Ohio,” 
(article 1y) proviles that “no tax shall be intposed 
upon lands the property af the United States; and in 
no case shall the non-resident prorrietors be taxed 
higher than resident,” by the territory, or the new 
states to be formed therein. 

“The legislatures of the north-western states 
undoubtedly possessed the power to tax the United 
States lands, and raise revenue therefrom, or pro- 
vision would not have been thus made against the 
exercise of that power. This stipulation, to secure 
the United States’ lund froin tax by the states, ap- 
pears to concede to them the right and power 19 
raise revenue, by tax, on the property of ihe U,. 
States in all cases not expressly provided against. 
If, therefore, the property of the Usited States may 
be taxed by the states, in cases wheré itis not pres 
viously excepted by mutual agreement, surely pro. 
perty belongings to the United States and an incor- 
porated association, joini/y, may likewise be taxed 
—especially where # sixth or seventh part, ovfy, is 
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owned by the United States. The states, undoubt- 
edly, possess the power to raise revenue from capi: 
ful vested in bank stock, as well as from capital vest- 
ed in lands; and this power has been unhesitating}ly 
exercised by many of the states. ‘They have like- 
wise the same right to tax the lands of'non residents, 
4s to tax the lands of residents. The states, there. 
fore, clearly possess the right and power to tax and 
to raise revenue from capital employed in a non-re. 
sident bank, located by the non-resident proprietors 
of it, within the state; as well as to raise revenue 
‘from capital employed in resident banks, authorised 
by legislative authority. 

“lhe state of Ohio raises a considerable revenue 
from taxes on the state banks. But if’she possessed 
not the power to tax the United States branch 
banks, and the directors of the ‘mother bank’ should 
take it in head to establish a dozen branc’es in this 
state, (and there is no law to prevent them fiom estab- 
lishing as many as they please_)—what would be the 
consequence? Why, it might be, that the state 
banks would be compelled to “shut up shop,” and 
the state thus be deprived of a considerudle revenue. 
This would have the saiwse effect, and would be 
equally as oppressive, as if congress was to pass 
a law to exempt from taxation all the lands that 
might be purchased, in this state, by an incorpo- 
rated company in the city of Philadelphia, I am, 
therefore, clearly of opinion—and I think the infer- 
ence is irresistable—that congress have no power 
to establish a bank, in any of the states, which shall 
be exempt from taxation by the state authorities; 


and that if it be made appear, from the tenure of 
‘their charter, that a tax cannot be imposed upon 


them, without infringing it—then, no further or 
clearer proof is wanted, that congress have exceeded 
their constitutional powers, and the sooner the proper 
measures are taken to retrdce their steps, the better! 

“This summary train of reasoning has occurred 
to me since I took up my pen to scribble this letter; 
and I have here sketched it out hastily, as the ideas 
suggested themselv:s, without order or method. 
If the arguments appear to be just, make what use 
of them you please.” 

OPThe state of Maryland and I believe Ken- 


tucky, have passed laws to tax the bank of the Unit- |p 


ed States. Similar laws will probably be passed 
by Pennsylvania, Virginia and Ohiomand perh:ps 


‘by some other states. Asuit, we are informed, is 


‘about to be carried at once before the superior court 
of the United States, to tes: the law of Maryland. 








Connecticut. 


‘By his excellency Oxsven Wotcort, governor and 
commander in chief jn and over the state of Con- 
necticut—-A PNOCLAMATION:— 

Whereas the General Assembly of this State have, 
during their present session, passed a Resoiution in 
the following words, viz. 

“Wheres, by return of votes made to this As- 
sembly, in pursuance of a resolve of the General 
Asseinbly, passed at their session in May last, it ap- 
pexrs that the constitution of civil government, 
framed by the convention Held at Hartford, on the 
fourth Wednesday of August Jast, has been ratified 
and approved by the people of this state: 

“Resolved by this Assembly, that his excellency 
the governor be, and he is hereby requested to issue 
his proclamation, declaring that said constitation 


has been duly ratified, agreeable to the direction of 


suid convention, and is to be and remaia the pur 


preme law of this state.” 
Therefore, in pursuance of said reselution I do now 





issue this my proclamation, and do hereby p¥ciare, 
that the constitution of civil government for the peo- 
ple of the state of Connecticut, framed by a conven- 
tion of their delegates at Hartford, and published 
on the fifteenth day of September last, has been 
duly approved and ratified, and is henceforth to be 
observed, by all persons whom it doth and may con- 
cern, as the supreme law of this state. 

In testimony whereof, I have hereunto set my 
hand, and caused the seal of the state to be affixed, 
at the council chamber in New Haven, this twelfth 
day of October, in the year of our Lord one thou-’ 
sand eight hundred and eighteen, and of the Inde- 
pendence of the United States of America, the 
forty-third. OLIVER WOLCOTrT. 

By his excellencv’s command, 

Tuomas Day, Secretary. 








Treaties with the Indians. 

Cincinnati, Oct. 3. Our correspondent at St. Ma- 
ry’s has furnished us with the following hasty 
sketch of the treaties concluded with the Indians 
by our commissioners. The treaties were signed 
on the 6th instant. By these treaties the United 
States have secured more than seven millions of 
acres of land. 

We learn from our correspondent that the Mia- 
mies manifested a great deal of duplicity in their 
negociations. 

To the states of Ohio and Indiana these acquisi- 
lions are of immense importance. In a few years 
these almost interminable forests will be converted 
into flourishing towns and villages and cultivated 
farms; the silent footsteps of the savage will give 
way to the resounding of the axe, the din of indus- 
try, and the bustle of commercial enterprise. 

Revision of the treaty of 1817. 

Additional reserves by the Wyandotts at Upper 
Sandusky; on the north side between the Cherokee, 
Boys’ reserve and the 12 miles, 640 acres, connect- 
ing the two; and on the east side of the 12 miles, 
55,680 acres. 

To the Wyandofts, residing at Solomon’s town 
16,000 acres to centre at Big Spring, between Up- 
er Sandusky and fort Findlay, and 160 acres lower 
side, Mrs. Whitaker’s reserve at Lower Sandusky, 
reserved for a ferry or crossing place for the Indi- 
as. 

To the Shawanoes on the east side of the former 
reserve at Wapakanetto, 12,800 acres. 

To the Shawanoes and Senecas onthe west side 
of Lewis’ reserve of 7 miles, 8960 acres to be equal- 
ly divided east and west, the north half for the 
Senecas, and the south for the Shawanoes. 

To the Seneca Indians adjoining south of their 
reserve of 1817, on each side Sandusky river, 
10,000 acres. 

Additional annuities.—To the Wyandotts, 500 dol- 
lars; Shawanoes and Senecas of Lewis’ town, 1000 
dollars; Senecas on Sandusky river 300 dollars; Ot- 
taways, 1,500 dollars; perpetually, to be paid annu- 
ally. All together, with annuities heretofore grant- 
ed, payable in specie. 

T'reatu of 1818. 

The Puttawaitimies cede from the mouth of Tip- 
pecanoe river up the same to a point that will be 
25 miles from tlie Wabash on a direct line; thence 
parallel with the general course of the Wabash to 
the Vermillion river, down the same to the Wabash, 
thence down the Wabash to the place of beginning 
(supposed io be 50 or 60 miles.) «ll their title south 
of the Wabash, for which they are to receive $2500 
in specie, annually forever, to be paid equally at 
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Detroit and Chicago; also all annuities heretofore; Indian claim had never been ex‘inguislied thereto. 


granted to be paid in specie. 

Grants to the following persons, half bloods; 
James, John, Isaac, Jacob and Abraham Burnet, 
two sections of land each; and to Rebecca and Nan- 
cy Burnet, one section each—half of the same on 
the lower side of the mouth of Tippecanoe river, 
on Wabash, and the other half on Flint river. 

640 acres to Peerish, a Puttawattamie chief, on 
Flint river, at his residence. 

640 acres to Mary Chattalie, on Wabash, below 
the mouth of Pine river. | 

The Weas cede their whole interest in Ohio, tIn- 
diana and Illinois—Reservation of 7 miles square, 
on Wabash, above the mouth of Raccoon cresk. 
‘rhe United States to pay them a perpetual annuity 
of 1150 dollars, which added to annuities heretofore, 
makes three thousand dollars annually, all payable 
in specie. 

‘The Delawares cede all their claim in Indiana, on 
White river. The United States to furnish them 
Jands to settle on west of the Mississippi, on the 
Arkansas, pay them for their improvements where 
they now live 120 horses, not to exceed 40 dollars 
in value each; furnish perouges for transportation, 
provisions for their journey, permit them to occupy 
for three years hereafter their farms on White river, 
and to pay them a perpetual annuity of 4000 dol- 
lars, which, together with annuities now existing, 
are payable in specie—Also to furnish them with a 
blacksmith when they settle west of the Mississip- 
pi. They reserve two and a half sections of land 
at First creek, above Old Fort, and are to receive 
15320 dollars for the liquidation of debts owed by 
them to traders, &c. 

The Miamies cede their interest to the country 
east of the Wabash, south of a line from Fort 
Wayne west to the Wabash; reserving one tract of 
30 miles square on the Wabash, besides a great 
many others of less magnitude. The U. States to 
pay them 15,000 dollars per annum, perpetually, 
in specie. . 

The whole number of acres reserved are, 





By the Shawnese 125,360 
de. O.towas, 65,040 
do. Wyandotts, 163,840 
do. Senecas, 32,000 
do for a landing place 160 


Total, 386,400 
Lands ceded to individuals, 8,680 


395,080 








Total, 





From the Nasi:ville Clarion —We have never wit- 
nessed an event which has excited so deep, univer- 
‘sal and lively an interest in this state, as the treaty 
which is about to be held with the Chickasaw In- 
dians. 
lying between the rivers Tennessee and Missis- 


Sippi, embracing nearly one-third of the state of |no one in Europe expected. 
Tennessee and part of Kentucky, we understand is 


to be the subject of this negociation. 
Whether the acquisition of this territory be re- 


An extensive and fertile tract of country, 


At the close of the revolutionary war, it was found 
impracticable, from the dearth and wretched state 
of the currency of the United States, adequately 
to compensate the officers and soldiers who had 
fought and bled to secure our independence. But, 
desirous, as far as it was practicable, to remunerate 
them for the privations, toils and dangers they had 
encountered, the state of North-Carolina, as an act 
of justice, conveyed to them and their heirs certain 
portions of land, then lying within the Indian boua- 
dary, but embraced by the charter of that state. 
In pursuance of the laws of North-Carolina, from 
2 to 3,000,000 acres of land were thus appropriated 
from thirty to forty years ago, in that section of the 
state of Tennessee, which is now attempted to be 
acquired from the Chickasaw Indians by purchase. 
And the officers and soldiers of the revolution, who 
fought, bled and died, to establish our indepen- 
dence, and our boasted government, have nearly ali 
been suffered to pass off the stage of action, before 
one vigorous effort has been made by that govern- 
ment to place them in the enjoyment of this small 
pittance for their services. 

This act of justice and magnanimity has been re- 
served for president Monroe, who was himself an 
officer of the revolution, and who can too well ap- 
preciate the importance of the services of his com- 
patriots and companions in arms, to withhold from 
them, for a moment, the inconsiderable reward, 
which has long ago been awarded, but shamefully 
procrastinated in its consummation, | 








Foreign Articles. 


ENGLAND &c. 
A meeting of the people of London was called at 
the Palace yard on the 17th of Sept. The result 
has not reached us. It seems to have been designed 
as the beginning of general meetings throughout 
the kingdom, to represent the grievances of the 
people. 
The spinners, weavers, and colliers, of Manches- 
ter and Stockport, are in a very alarming’ state. 
Several lives have been lost in different affrays. At 
) Manchester the number of one mob has been esti- 
mated at 30,000 men—probably exaggerated. They 
are frequently harangued, and seem to listen with 
great delight to what is called “treason.” Business 
is exceedingly deranged. They demand an advance 
of 7s. in the pound of their wages. , 
United States and Spain—A London paper, of 
Sept. 17, says—*According to all creditable ac- 
counts, the differences between Spain anc Ameri- 
ca are about to be settled ‘in a manner stili more 
amicable than had been anticipated; and the go- 
vernment of the United States,having already given 
an example of a vigorous assertion of what tiey 
deemed their own rights, are about,to follow it by 
an example of moderation and generosity which 
It is thus stated in 
some of the journals of the American government, 
that the president is about to restore the Floridas 
to the king of Spain, requiring only his more effec- 


garded in a political point of view, or as an act of | tual fulfilment of that article of the last treaty by 


justice to individuals, it is equally interesting and 
important. During the progress, and at the close 
of the American revolution, the territory south- 
west of the Ohio, now styled the state of Tennessee, 
constituted a part of North-Carolina. At that pe- 
riod, it was compatible with the laws of North-Ca- 
. folina for individuals to enter and appropriate va- 


cant lands, any where within the chartered limits of | Countries) contains the following curious detail:—- 


which each government has obliged itself to retain 

the bordering Indians under due control. If Ame- 

rica shall act in this way, we trust that all Europe 

will be unanimous in expressing their approbation 

of the wisdom and justice of the United States.” 
NETHERLANDS, 

A letter from Verviers (situated in the Low 





the state, and perfect titles to the same, altho’ the 


A rich bachelor, whose social habits had rendere | 
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him very popular in that city, and who appeared 
to live in the enjoyment of all. the blessings of life, 
wajted on hig notary, with whom he had an inter- 
view of an hour, and on his return home destroyed 
himself with a pistol. The notary declered, that 
he had been dictating his testament in due form, 
and had left four million ef livres to Wapoleon and 
his heirs, 
GERMANY. 

The son of the former S vedish king, Gustavus, 
studies at the university of Heidelberg. His appa- 
rent condition is that of a private citizen. 

It is said that there are 600 officers scattered 
throughout Germany, who receive Enghish half-pay, 
to the amount of 72,000 pounds sterling; and who, 
in case of war, can inmediately be called into ser- 
Vice. 

Steam-boats are running on the Danube. 

Since the year 1814, the small-pox has not been 
seen at Stettin. 

In order to check and prevent mendicity, the 
church of the Carthusians, at Hildesham, is con- 
verted into an institution for education and iodus- 
try. In the place where dumb friars formerly 
housed, the philanthropist beholds, with delight, 
about 500 sprightly children, Catholics, Lutherans 
and Israelites, many of whom are supported gratui- 
tously, and all are educated and usefully employed. 

BARBARY STATFS. 

A letter from Algiers says~Since the death of 
Aly there has been only only one execution here; it 
was that of his brotber in law, an Arab, of the name 
of Hagdi Mustapha, and his brother, a youth of 13 
years of age; they were both tortured for fourteen 
days, in various ways, got no sleep, and Hagdi was 
most seyerely bastinadoed. He received first, 1000 
strokes, and after that four or five hundred daily. 
After he had received 4,500 strokes, in this manner 
he was sent home, where he died two days after. 
The Turks feared this family very much and have 
therefore extirpated it. 

HAYTT. 

The late report about a great battle between the 
rival chiefs of Hayti, it is stated is “wholly desti- 
tute of truth, in the remotest degree.” 

_ The subjects of king Henry are in deep mourn- 
ing for pri:).c Noel, who perished when the thun- 
cer struck the citadel in August last. His titles 
were as long as a Spanish nobleman’s. His remains 
were interred with great pomp—the archbishop, 
himself, pronouncing the eulogy, 

SQUTH AMBRICA, 

Providence, R. I. Oct. 29.—We have been polite- 
Jy favored with the following extract of a letter, 
dated Rio Janeiro, September 7, 1818. , 

“There are so many holidays in this country, that 
it takes almost a month to load one vessel. Yester- 
day I saw the king, queen, and all the royal family, 
to whom J] was ob/ived to make my best bow. The 
king is a superstitious old granny.—He has had, for 
many vears, a sore leg; and onthe 5th, he, with his 
jrousehold, assembled in one of the largest and most 
grand monasteries, and with prayers for the resto- 
ration of his health, there presented to Saint Some- 
body a silver lez; and it is an absolute fact, that this 
same king John VI. openly declared, that, “imme- 
diately after the ceremony was performed, his leg 
felt beticr!” The whole of the population were pre- 
sent. 

“Assassinations are frequent here. A mulatto, 
who had stabbed two men in one day, and had at- 
tempted to stab another, a few days since, was 
whipped in different parts of the town. His sen- 

tence was “tv be whipped to death.”’—he received 





800 lashes that day, and is not dead, although the 
stripes were Jaid on by a stout. negro, with all his 
might. This same negro has been a murderer him- 
self, and was sentenced, by way of punishment, to 
be the public executioner; and that whenever he 
failed in arigorous discharge of his duty, be was to 
occupy the place of the culprit, and receive Ais pu- 
nishment likewise.” 

From the Aurora.—By the arrival of the brig Ame- 
rica, in 107 days from Valparaiso, in the Delaware, 
we have received some private letters and some 
newspapers. We learn that Taroporrcx Brann, 
esq. one of the commissioners who went hence last 
year to Buenos Ayres, and who passed the Andes 
to Chili, has arrived in this vessel, in good health, 
and yesterday, (SOth ult.) proceeded to Baltimore. 
| The arrival of Judge Bland is very timely, as his 
opportunities of information have had a wide ample 
range, and the intelligence and probity of his cha- 
racter, is a sure guarantee against error or exag- 
geration. 

In the Gazeta Ministerial de Chili, of the 5th of 
June last, we fiad a cvrrespondence between our 
fellow-citizen, captain James Biddle, of the United 
States’ navy, and the Chilese government, of which 
we give an hasty translation. 

Translation of a letter from captain James Biddle, 
of the United States’ sloop of war Ontario, to his 
excellency B. O’Higgins, the supreme director of 
Chili, 

On board United States’ corvette Ontario, 
in the anchorage of Valparaiso, May 29, 1818. 

Sir—I have the hovor to inform your exceilency 
that when about to take my departure from Lima 
for this port, I ventured to suggest to his excel- 
lency, the vice-roy of Peru, my regret, that no kind 
of exchange of prisoners, taken in the war between 
Chili and Peru, existed, and that the number of 
prisoners on both sides was so considerable as to 
produce great misery; avimated by a desire to alle- 
viate the calamities of war, I offered to his excel- 
lency my good offices to promote between both 
countries, ihe means by which an exchange could 
be accomplished. In making a tender of my medi- 
ation to realize this object, I can assure your excel- 
lency that I was only actuated by motives of huma- 
nity, and av ardent desire to extricate from afflict- 
ing and prolonged sufferings, many gallant men, 
who, by the fortune of war, had become prisoners 
on both sides. His excellency, t!:e vice-roy, accept- 
ed my good offices,and has commissioned don Felix 
de Ochavarriagua e Banco to treat with your excel- 
lency on this interesting subject, As this gentle- 
man and his secretary, don Z'omas Crompton, are 
on board the ship which I have the honor to co:n- 
mand, and under my protection, I pray your excel. 
lency, that they may be permitted to land and to 
pursue their route unmolested for St. Jago; and I 
also solicit of your excellency, the assurance that 
they will be respected during their residence ia 
that city; and that they may be freely permitted to 
embark whenever they may think proper. 

As soon as I shall have the honor of this permis- 
sion and of those assurances from your excellency, 
I shall accompany Mr. Ochavarriagua to St. Jago, 
and will there have the satisfaction of contributing, 
by every means in my power, to establish between 
both countries a convention for the exchange of 
prisoners, so as to alleviate the evils of war, which 
at present exist. | bring the sum of $10,000, which 
was delivered to me by the vice-roy of Peru, for the 
purpose of alleviating the wants of the Spanish pri- 
soners in Chili, which sum J shall so dispose of as 





to he transmitted to St. Jago, if it should be your 
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pleasure to permit its application to the purpose 
-intended—and I have the satisfaction of informing 
your excellency, that lieut. col. Casara, and the 
capts. Eugires, Valderrama and Vilianueva, officers 
of the patriotic army, who were prisoners at Lima, 
have arrived on board my ship. : 

I have the honor to be, &. JAMES BIDDLE, 

Captain United States’ navy. 
To his excellency the supreme director 0. Chili. 
To which the following answer was returned. 

Sir—His excellency the supreme director having 
taken into consideration the contents of your letter 
of the 29th inst. has directed me to tender to you, 
in his name, the expression of his most ardent 
thanks for the generous concern you have taken 
with the viceroy of Peru, in order to open an ex- 
change of prisoners of war, a measure repeatedly 
solicited on our part, but until this occasion, re- 
jected by the viceroy. 

Chili, as well as the other states of South Ameri- 
ca, can never forget the name of him, whose gene- 
rous interference in the cause of Lumanity, has en- 
titled him to their gratitude, for having commenc- 
ed and accomplished this noble work of humanity, 
so congenial tothe American character, and so dif 
ferent from the afflicting policy of despotic govern 
ments. 

For the happy success and the generous disinte- 
restedness of your undertaking, be pleased to accept 
the thanks of the people and the government of 
this state. 

His excellency the supreme Cirector also desires 
that I should communicate to you that orders are 
already issued to the governor of Valparaiso for 
the safe landing and passage of the commissioners 
from Lima to this city, and a public commissioner 


has been ordered to attend them, in order to pro- 


vide accommodations and facilitate their journey. 
Me also directed me to assure you that they shall 
bereceived and treated with that generosity and 
hospitality which characterises the people of Chili; 
nor shall the conduct pursued by the vice-ruy of 
Peru to our commissioner colonel Torres, who was 
sent hence to accomplish the same good purpose, 
{he was cast into a dungeon!] influence her conduct 
towards these commissioners, who will be received 
with respect in this capital, and obtain every atten- 
tion and indulgence which hospitality requires, and 
the laws of war, authorise; and that they will be at 
perfect liberty to retire from this city and.embark, 
whenever the object of their mission shall have been 
accomplished, or before if they think proper. 

You mav be aJso assured that the distribution of 
the $10,000 brought by you shall be made accord- 


ing to the intention for which it was appropriated. 


The supreme director wishing to give you a 
proofof his gratitude, has directed that proper 
lodgings be provided for your accommodation in 
this capital, where he will have the satisfaction of 
expressing, personally, his thanks, for the services 
which you have so honorably rendered to humanity. 

Be so good as to communicate your approach to 
this capital, a few stages in advance. 

May God preserve you many years. 

The department of state, May 30, 1818. 
ANTONIO JOSE DE IRESARRI, 
Secretary of state. 
To captain Jumes Biddle, commanding the U. States 
corvette the Ontario, in the waters of Valparaiso. 
The army of Chili were, in June, in the neighbor- 


hood of Salta—the royal force was on the frontier 
of Peru. 
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Capt. Biddle, in the Ontario, had sailed for the 
mouth of the Coliinbia river on the N. W. coas'; 
anda British ship of war, commanded by capt. 
Hickly, followed the7Ontario soon after, on board of 
which Mr. Prevost, agent of the United States, also 
went a psssenger. It was understood that the Ur'- 
tish officer was authorised to formally abandon all 
claims to territory or settlement in that quarter, to 
which some settlers and adventurers there hs«d pre. 
viorsly set up pretensions which threstened un- 
pleasant consequences, but which are thus likely 
to he terminated amicably. 

An expedition against Lima, was fitting ont at 
Valparaiso.—The Patriot squadron in the P-rcific, 
will consist of the frigate Lautaro, 50 guns; Co- 
quimbo, corvette, (former!y the Avon, of Bostor) 
of 20 guns; brie Eagle, of 14 runs; and another 
beautiful brig of 18 guns; besides the Horatio and 
Curiaso, expected from the U. S.—There ure also 
several stout privateers afloat. 
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PEE PU FS ETRE 
Judicial Report. 

From the National Advocate’ We publish the 
opinion of the hon. judge Van Ness, of the district 
court of the United States, in the case of commoilore 
Taylor, who was arrested at the suit of the consti 
of his Catholic majesty, in August last, for captures 
made on the high seas. After his arrest an order 
was obtained from the judge, by his counsel, requi- 
ing the plaintiff to show cause of action, and why the 
defendant should not be discharged, on the ground 
that he was not acitizen of the United States, and, 
therefore, not amenaple to the jurisdiction of the 
court. The causes were argued on tle <9th Sept. 
last, when the opinion, which we ‘now publish, was 
delivered by the judge, who ordered the defendant 
to be discharged. Counsel for plaintiff, Messrs. 
Wells and Stoughton, and for defendant, Megsrs. Oy- 
den, Hoffman and Palmer. 

OPINION OF JUDGE VAN NESS. 

District court of the United States, for the South 

ern district of New-York. 

Thomas Stoughton, consul of his Catholic majesty, 
&c. in behalf of the owners of the brig Teneriffe 
and her cargo, vs. Thomas Taylor. 

The same, in behalf of the owners of the felueca, 
called the General Morales and cargo, vs. the 
same. 

The same, in behalf of Juan Juando and others, vs. 
the same. 

The orders to hold the defendant to bail im these 
cases, were granted on the exhibition of several 
affidavits, stating the defendant to be an American 
citizen, and to have been concerned, sometime in the 
year 1816, in fitting out and arming a brig, or vessel, 
called the Fourth of July, or El Patriota, within the 
limits of the United States; to have proceeded in hier 
to sea, and under the flag of the government of Bic. 
nos Ayres, to have cruised against the property of the 
subjects of the king of Spain, and to have captured 
merchandize to a large amount, belonging to th- 
individuals in whose behalf these suils have been 
instituted, by the consul of his Catholic m:jesty. 
At a subsequent day, the defendant, by his counsel, 
applied for and obtained an order, directing the 
plaintiff to show cause why he should not be dis- 
charged from custody on filing common bail. The 
application was founded on and supported by the 
defendant’s affidavit, stating, that he was born a 
subject of the kiag of Great Britain, but was now, 
and had, ever since the year one thousand eight 
hundred and thirteen, been a naturalized citizen of 
the united provinces of South America. Jn suppoit 
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of this last fact, he produced his certificate of natu- 
ralization, He further stated, that at the time he 
took the command of the aforesaid vessel, he was, 
«nd still is, an officer in the naval service of that go- 
vernment, and verified that fact by the production 
of his commissions; one of which bears date so early 
us the year 1814. He denied also, all participation 
In fitting out or arming the said vessel; and allege(l, 
that in his publig capacity, as an officer of the go- 
yernment of Buenos Ayres, he had purchased, and 
contracted for the delivery of the said vessel, at 
some place beyond the limits of the United States. 
That she was accordingly delivered to him more 
than a marine league from the coast of the United 
States, and produced a bill of sale dated at sea, 
to verify the fact. The counsel for the plaintiff 
strenuously opposed the reading of this affidavit, on 
the ground, that according to the practice of the 
supreme court of this state, where the debt is posi- 
tively sworn to, no counter affidavit can be received. 
This, to be sure, appears to be the practice of our 
wiupreme court, derived f-om the king’s bench. In 
the common pleas of England it is not so. There 
counter and contraslictory affidavits are received, 
and the matter of bail held examinable in that way. 
But, whatever may be the practice of these courts, 
this is a case, to which the rule does not, and can- 
notapply. This is not an action of debt, or of as- 
sumpsit: it is founded on an alleged trespass: the 
acts complained of are not denied, but justified; and 
whether the defendant is at all liable to arrest, for 
having committed them, is purely a question of law 
—a question depending not on the Jaws of any par- 
ticular country, buton the public law of nations; and, 
on which, 1 think the party is entitled to a decision in 
this stsge of the proceedings: the more so, because, 
jn this action, bail is nota matter of course, and it 
Jies with the plaintiff, to show himself entitled to 
hold the defendant in custody. This affidavit being 
received, farther time was asked, to show, by sup- 
plementary affidavits, that although the defendant, 
as he has stated, may be a native of the island of 
Bermuda, and may haye been thus born a subject 
of the king of Great Britain, yet he is a citizen of 
the United States by naturalization. The time re- 
quired to substantiate this fact having been allowed, 
further affidavits have been produced by both sides, 
in relation to this point; I shall not examine them 
minutely, because, on further reflection, 1 do not 
consider the fact material. If the defendant was 
ever a cittzen of these states, he isno longer so. If 
the right of expatriation was ever exercised by any 
individual, it certainly has been by him. If the 
exercise of that right can ever be effectugl, it must 
he so in this case. 


The occasiqn will not permit me to go into a full 
examination of the principles of public law, in re- 
ference tq this right of expatriation. I think, how- 
gyer, that it can be maintained under the established 
jaw of nations, and even by the laws and the prac- 
tice of those who have become the most strenuous 
advocates, for what may he termed the modern 
doctrine of perpetual allegiance—a doctrine which 
grew out of the feudal system, and was supported 
upon a principle which became inoperative with the 
abligations on which it was founded. 

In this cquntry expatriation is conceived to be a 
fundamental right, As far ag the principles main- 
tained, and the practice adapted hy the government 
af the United States is evidence of its existence, it 
is fully recognized, It is constantly exercised, and 


has never, in any way, been restrained. 
The general evidence of expatriation is actual 


- 


determination and intention to transfer his allegi- 
ance. 3 | 

The evidence in this case is, emigration more than 
12 years since—swearing allegiance to another go- 
vernment 8 years ago--entering into its service, and 
contmuing in it unjformly from that time to this. 
On this evidence, | cannot hesitate to say, that the 
defendant hag lost his character as a citizen of the 
United States; he has abandoned his rights as such; 
he cannot now claim them, and cannot be called on 
to perform any of the. duties incident to that charac- 
ter. It may, perhaps, be said, that the government 
to which he has sworn allegiance is not independent, 
and that the act is, therefore, inoperative and void, 
If that were so, yet the fact of emigration, and the 
evidence of the animus manendiji—the intention to 
remain abroad, and to abandon his citizenship here, 
as manifested by his oath of allegiance to another 
government, claiming to be independent, are suflici- 
ent to sustain his expatriation. In whatever light. 
the government to which he professes to belong may 
be viewed by other nations, it is independent in fact, 
and may forever remain so, although not vecognized 
in form. The obligation, therefore, which the de- 
fendant has contracted, I conceive to be binding on’ 
him, and utterly iacompatible with allegiance or ci- 
tizenship elsewhere. 


Although J am aatisfied with this view of the subs 
ject, there is another circumstance well worthy of 
consideration; 

It appears that the defendant was in the naval 
service of Great Britain immediately antecedent to 
his becoming a resident in Buenos Ayres, and as- 
suming allegiance to the government of that coun- 
try. It is well known, that upon the principles 
maintained by the British government, the native 
character, if, under any circumstances, it can tem- 
porarily be lost, easily reverts. A return to the coun- 
try, or into its military or nayal service, restores it. 
In the view of that government, theretore, the deter- 
dant was completely a British subject, prior to his 
becoming a citizen of the united provinces of South 
America, Iam inclined to think, that even here, 
this return to the service of his native country must 
be considered an abandonment and forfeiture of his 
citizenship. 

Under all the circumstances of the case, I -am 
ciearly of opinion that the defendant is no longer a 
citizen of this country. 

Not being a citizen of the United States the ques- 
tion is presented broadly, whether this court will 
tuke cognizance of this case? or, rather, whether 
it will order the defendant to be arrested, and held 
to bail, for acts committed against the subjects of 
the royal government of Spain, in his capacity of a 
citizen and public officer of the government of the 
united provinces of Rio de la Plata, claiming to be, 
independent. 

Our own citizens can at all times appeal to the 
tribunals of their own country to enforce their rights, 
and through the intervention of the same means, 
they can be coerced to a performance of their duties. 
In the application, moreover, of our own Jaws to 
their conduct, or to questions growing out of a war 
between a foreign prince and his subjects, this court 
may find it necegsary to decide upon the political 
independence of a foreign people, but I know of no 
principle of the law of nations, and certainly there 
is no municipal law, that authorises, or at Jeast re- 
quires, it to take cognizance of questions arising be- 
(ween a foreign monarch and a partion of his sub- 
jects. 

The law of nations as promulgated by the most 
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usages and practice of modern times, affords, I think, 
a sufficient and distinct rule for our government in 
cases of this sort. | 

It is well settled, that when one portion of an em- 
pire rises up against another, no longer obeys the 
sovereign; but, by force of arms, throws off his au- 
thority, and is of sufficient strength to compel him 
to resort to regular hostilities against it, a state of 
civil war exists, as distinguished from rebellion. It 
is equally well settled‘ that in the prosecution of a 
civil war all the maxims of humanity and modera- 
tion, inculcated by the common Jaws of war, should 
be observed. The same code in which these princi- 
ples are found, points out the course to be pursued 
by foreign nations in such a crisis. It expressly re- 
quires, that they consider the conflicting parties as 
two distinct powers, each independent of all foreign 
authority—contending for rights and for a dominion 
which no foreign government can justly give or take 
away, and, therefore, in the words of this great au- 
thority, “no body has a right to judge them.” 

It is said that this government of Buenos Ayres, 
not having been recognized by our own as free and 
independent, it cannot be recognized as such by this 
court; and its decision in the case of the American 
Egle is cited to show that this position was adopted 
in that case.—Certainly it was, and so it will be here, 
without affording any aid to the plaintiff’s case, for 
it will be sufficiently shown in the progress of this 
investigation, that such recognition, either by the 
government ox this court, is not necessary to entitle 
the defendant to his discharge. Most assuredly I 
am not now to determine what would be the opera- 
tion of a municipal law, interdicting trade and in- 
tercourse with a foreign prince or state. If that were 
necessary, I should decide now as I did then, that 
it did not prohibit trade with a power not recogniz- 
ed by our government as independent. But, with 
great respect to the dicta of learned men, very learn- 
ed, no doubt, in equity and common law, I maintain 
that it is a question which has nothing todo with that 
now before the court; and no claim to infallibility, 
however vainly and presumptuously upheld, can 
obliterate the distinctions between the operation of 
a local act, intended to regulate our own trade, and 
the conduct of our own citizens, and the great prin- 
ciples of public law, whose coercive efficacy pervades 
the civilized world. 


The question is not whether the government of 
Buenos Ayres be a foreign prince or state, but whe- 
ther a civil war is raging between that colony and 
the government to which it once professed allegi- 
ance; and if there be, in what light the parties are to 
be viewed by foreign and neutral nations. Tbe sola- 
tion of this question will scarcely be found in Mad- 
dock or in Blake; but that they are to be considered 
as nations at war, and on an equal footing, as to all 
the purposes of the war in which they are engaged, 
is the clear and explicit law of nations. 

“‘When a party is formed in a state, which no 
longer obeys the sovereign, and is of strength suf- 
ficient to make head against him, this is called acivil 
war. 

“A civil war breaks the bands of society and go- 
phan mga or, at least, it suspends their force and ef- 

ect. 

“‘When a nation becomes divided into two parties, 
absolutely independent, and no longer acknowledg- 
ing a common superior, the state is dissolved, and 
the war between the two parties stands on the same 
ground in every respect as a public war between two 
different nations.” 


deration and honor, which we have already detailed | 
in the course of this work, ought to be observed by 
both parties in every civil war.”—Vattel, 244,626, 
and to the same effect, 630. 
That the present contest between Spain and hér 
colonies is distinguished by all the featuresof a civéé 
war, will not be denied. 

The provinces are not contending for a redress of 
grievances, or to limit the authority of an acknowledg- 
ed sovereign. They have rejacted all authority but 
that whica emanates from themselves—they have 
proclaimed their independence, and are in arms to 
support it. 

It is a great convulsion of a mighty empire. There 
is no tribunal on earth to decide between them.—~ 
The contest must be settled by their own swords. 

What Ihave stated is conceived to be the law ap- 
plicable to this subject. Thelaw not only as written, 
but as founded on the great and general principles 
of justice, and consonant to the reason of mankind. 
The obligations it imposes were claimed by us dur- 
ing our own revolution, and almost uniformly re- 
cognized, not only by otber nations, but by the mo- 
ther country. Although sometimes violated to sooth 
the wounded pride of power, its force and efficacy 
have partially, at least, pervaded all similar contests, 

Whatever, therefore, the courts of the United 
States might be bound to do, in cases involving the 
‘rights of citizens of their own country, I apprehend 
that they cannot be required, bv one of the parties 
any war, to decide on the riguts or powers of the 
other. 

Another view may be taken of this subject. I 
think it follows from the law, and the reasoning up 
on it, wnich have been brought to the consideration 
of this case, that whether the country to which the 
defendant claims to belong has been recognized by 
the United States as independent or not—or whe- 
ther this court is bound to entertain and decide that 
question or not—or whether the defendant be a citi- 
zen of this country or not, yet that, in no event, can 
he be held liable in the way now proposed, and that 
this proceeding must eventually fail. 


If the law to which I have referred must govern 
the case, of which I think there is no doubt, the par- 
ties in this war must be considered as regularly at 
war under the government and protection of the 
common laws of war; to be treated as prisoners of 
war; and on the ocean not pirates. If not pirates, 
then, of course, acting under an authority that justi- 
fies their acts; and thus, individuals not lable as 
such. Whether or not, then, the independence of 
these provinces were recognized by the government 
or this court, the principles of this law, which places 
the parties on an equal footing in the view of foreign 
powers, and considers them as regular combatants, 
would still operate, and exclude the idea of in- 
dividual responsibility in damages. If this be so, 
and I am not aware of any authority or principte 
that can, in any way, invalidate the position, then 
whether the defendant be a citizen of the United 
| States or not is immaterial. Quo ad this transac- 

tion, he is a party to the war, standing, as regards 
the contending powers, on the footing of every other 
individual engaged in it; entitled to the same im- 
munities, and not liable, ina civil suit, for damages 
that may arise to his adversary from acts committed 
in the prosecution of his employment. If it be ob- 
jected that he is violating the laws of his own coun- 
try in entering into this war, the answer is, that then, 
if there be such laws, he is liable, criminaliter, for 
their violation. But while a party in the war, acting 





“This being the case, it is very evident that the 
common laws of war, those maxims of humanity, mo- 


| pose of this war, must be considered on an equality 


under the authority of a power, which, for the pur- 
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with its opponents, I think he cannot be prosecuted 
im a civil suit. 

Nothing is more common in Europe than for the 
subjects of one government to enter the military ser- 
vice of another—and they certainly incur none but 
the common hazards of war. ft has never been 
pretended that they were subject to any personal 
Hiabilities not common to the original parties in the 
war; it is a matter of state, ard the authority or go- 
vernment under which they act is ale responsible 
for their conduct. This remark is particularly ap- 
plicable to this instance. If this be a public vessel, 
the property of the nation, then, most especially, the 
acts of her commander, pronounced valid by her 
tribunals, are the acts of the nation. 

A further objection.to taking jurisdiction of these 
eases is, that the property has ‘already been con- 
demned by the sentences of a foreign tribunal, acting 
as a court of admiralty. It is no objection to the 


validity of the condemnation, that the proceedings } 


were had in a port of Venezuela, if, as I understand 
tlre fact to be, Venezuela is an ally in the war. A con- 
demnation inthe port of anally is good. Ft would 
be an anomaly in the law to entertain in one country 
an action for personal damages against the captor, 
when his prize had been legally condemned in the 
courts of another. 

_ The courts of the belligerents have exclusive 
jurisdiction of the prizes made by their armaments. 
They have jurisdiction, not only of the question of 
prize, but of all its consequences.—'Phis, as a court 
of a neutral nation, cannot take cognizance of prizes 
made by either. If the jurisdiction of the princi- 
pal matter be exclusive, must it not be so in all mat- 
ters necessarily incidental. 


That this country, in a legal point of view, is to 
be considered neutral, is very clear—not only un- 
der the law of nations, but this government, although 
it has not recognized the independence of the pro- 
vinces in question, has officially assumed a neutral 
attitude. As far as any decision has been made, it 
has decided not to interfere, xs announced by the 
president in his message. As neutrals, then, we 
must be impartial—and if impartial, we should be 
as well bound to take cognizance of the causes of 
action alleged by the one party as by the other. 
Thus our courts would be incessantly occupied with 
the controversies between the subjects of Ferdinand 
and the mhabitants of the colonies contending for 
their independence. This would bea strange ad- 
ministeation of international law. Qn occasions of 
this kind, F apprehend they would only think them- 
selves justified in extending their authority to cases 
implicating the rights or the conduct of our own 
citizens, or in protection of our neutral limits, as 
established by the public law of nations. 

The preceding remarks dispose of all the points 
which were originally presented to my considera- 
tion in this case. Ina late stage of its examination, 
however, another ground was taken and exclusively 
relied on in opposition to this motion. It was con- 
tended, that the vessel by which these captures were 
made, having been fitted out in the United States, in 
violation of the act of June, 1794, the court would 
take jurisdiction of prizes made by her, and conse- 
quently, of this action. 

My view of this subject has hitherto been confined 
to the general principles of national law which it 
involved; but the earnestness with which this new 
position was maintained, and my respect for the 
counsel who pressed his arguments with great zeal 
upon the attention of the court,.call for an examina- 
tion of the decisions of the supreme court, in refer- 
‘ence to the questions embraced by this controversy. 


This will necessarily lead to a partial review of 
the principles [ have already laid down, and will re- 
quire a reference to additional authorities to support 
them. 

I have already stated, that the courts of the 
| belligerents have the exclusive jurisdiction of prizes 
made by their armaments. This, as a general rule, 
is too well estublished to admit of doubt or contro- 
versy. It has been adopted as public law for cen- 
turies, and uniformly maintained by the authority 
and practice of all the nations of Europe, 

That there are exceptions to the rule is admitted; 
that this case forms one of them cannot be conceded. 

The exceptions found in * = books are as follows: 

‘All neutral powers reserve to themselves the 
right of adjudging the prize in case the privateer 
should be accused of having made it within their 
jurisdiction—or in so far as the prize belongs to their 
own subjects, whether wholly or in part.” 

I have already recognized the principles of this 
rule, nearly in the same terms. 

Sir Wm. Scott, in the case of the Flad Oyen, seems 
disposed to limit the jurisdiction of neutral courts, 
to the “single case of an infringement of neutral 
territory”—that is to captures made within neutral 
limits, which were admitted by the law of natious 
to extend to a marine league from the coast. The 
reason on which this exception is founded, applies 
to the other with equal force. If, as a neutral nation, 
we have aright to protect our territory from viola- 
tion, it would seem to follow that we have the right 
to protect our citizens and their property from op- 
pression and plunder. It is very obvious, however, 
that belligerents have, at all times, and particularly 
during recent wars, been very tenacious of their 
exclusive jurisdiction in cases of captures made by 
their armed vessels. They are extremely jealous 
of the interference of third parties; and the decisions 
of the high court of admiralty in England are at 
variance with those of the supreme court of the 
United States on the right of neutrals to interfere 
their authority in matters of prize. The former 
confines the right to “an infringement of the neutral 
territory”—the latter has gone a step farther, and, 
although its decisions have fluctuated somewhat 
since the organization of our government, as is ap- 
parent from the cases of Glass vs. the Betsey, and 
the United States vs. Peters, in 3 Dallas, yet from 
the cases of Talbot vs. Janson, the Onzeheren and 
the Alerta, the following rule may be extracted: 

That the courts of this country have jurisdiction 
over captures made by foreign vessels of war, pro- 
vided such vessels were equipped here and the prize 
are brought infra presidia of this country. 


This modification of the rule is probably conceiv- 
ed to be a right incident to that of protecting our 
territory from infringement. Its exercise, however, 
is attended with much difficulty, and it is, perhaps, 
worthy of consideration, whether the neutrality of 
a country is not more certainly and safely preserved 
by adhering closely to the general rule than by multi- 
plying exceptions and attempting to regulate the 
exercise of equivocal and unimportant rights. The 
sensibility of belligerents is ever active on the sub- 
ject of their military and naval operations, and neu- 
tral interference, even in cases of acknowledged pro- 
priety, is often productive of complaints and per- 
plexing controversies. The general rule is simple 
in its principles, and explicit in its terms: when our 
citizens complain to the tribunals of their own coun- 
try of injustice and oppression, they must be heard, 
and the arm of the government must be extended 
to their relief: it is justified and required by the 
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tection is due to allegiance. When our territory is 
infringed, it must be protected:—this is a matter of 
plain, palpable right, on which rests the safety and 
integrity of every independent nation.—But, what 
shall be considered an infringement of neutral ter- 


'yitory? The answer involves neither doubt nor dif- 


ficully: neutral territory is violated by every hostile 
act committed within the jurisdictional limits of its 
government neutral limits are well defined, anal, at 
this day, well understood, and making captures with- 
in them are acts so distinct und violent in their na- 
ture, and so injurious in their effects, as to satisfy 
at once the understanding and the reason of man- 
kind. ut how a capture on the high seas can be 
an infringement of our territory, a violation of our 
neutrality or sovereignty, is not so easily compre- 
hended. ‘There is difficulty in the explanation; 
abstruseness and complexity in the doctrine, which 
places our neutral rights upon nice and critical dis- 
tinctions, and upon the constructive operation of a 
general rule, otherwise plain and definitive, in its 
outline. It seems to me, that by the construction 
which has been thus adopted, the operation of the 
rule has been extended to the utmost limit which 
its principle will justify. The cases in which it 
was first applied, were sufficiently gross; they in- 
volved directly the dignity and responsibility of 
the government, and appealed forcibly to the jus- 
tice of the court; they presented the case of Ame- 
rican citizens, pretending -xpatriations, pronounced 
fraudulent by the whole court, and obtaining com- 
missions from a foreign government for temporary 
purposes: American citizens, in fact, fitting out ves- 
se belonging wholly to Ainerican citizens, making 
captures in our neighborbood, and bringing them 
immediately within our jurisdiction. More flagrant 
violations of our own laws, and of all neutral obliga- 
tions, can hardly be imagined. But other occasions 
may arise, in which this extended application of the 
rule in question may generate great and serious per- 
plexities. It cannot be intended, as would seem to 
be implied, by the opinion of judge Bee, in Moodie 
vs. the Betsey, that a vessel fitted out in our ports, 
is so tainted by the illegality of that transaction, as 
to be rendered incapable of making a valid capture 
under any circumstances, or at any distance of time 
or place: if not, when is her incapacity to Cease? 
Is it when she has been transferred, bona fide, by 
those concerned in her equipment, to an innocent 
purchaser, whether an individual or a government ? 
Or after her commander has been changed, or her 
commission renewed? or after she has entered a 
port of her own government, and commenced a new 
Cruise? If, as judge Bee contends, “vessels of war 
so Atted out (that is, in the neutral country) are 
illegal ad origine, and no prizes they make lawful, 
as to the offended power,” 1 am utterly at a loss to 
determine where there inability to capture, legally, 
terminates. it must be perpetual, if the principle 
be correct, or at least must continue while the ves- 
sel indures. 


This view of the subject exhibits at once, the dif- 
ficulties in the application of the rule, as modified 
by our own courts. I have not suggested any im- 
probable event, and in testing the correctness of a 
rule or principle, it is certainly admissible to trace 
its operation and effect upon any state of things that 
may be produced by common and natural occurren- 
ces. 


It is farther stated, in the decision of the same 
case, that, “by the law of nations, no foreign power 
has a right to equip vessels of war, in the territory 
or ports of anotlier; and that such acts are breaches 
of neutrality.” ? 





This position, TU conceive, is laid down too broadly. 
Tapprehend it is not, in itséif, a violation of the law 
of nations, to equip vessels of war in a neutral port. 
It may be a departure from neutrality on the part of 
the nation that permits one b-!ligerent to equip and 
withholds the like privilege from the other; but it. 
is no breach of neutrality on the part of the belliger- 
ent, unless the act be interdicted. It is, therefore, 
common on the breaking out of hostilities, between 
any two nations, for others who intend to remain neu- 
tral, to prohibit the belligerent to arm or equip with« 
in their territory or jurisdiction. The questi6n is 
then presented, whether, if this prohibition be dis- 
regarded, the transgressor is punishable otherwise 
than under the municipal law of the country which 
enacts it. It seems to me, that, as it was not unlawful 
to arm or equip before it was interdicted by a local 
regulation, the punishment must be exclusively un- 
der the law which creates the offence——Neither are 
the citizens or subjects of one country or government 
prohibited by the law of nations to enter the mili- 
tary or naval service of another; but as such conduct 
may compromit the neutrality of a nation, it is not 
unusual to prohibitit. The offence is declared, and 
the punishment. provided, by the municipal law of 
their own country. 

With great deference and respect, ¥ have sug- 
gested some of the most obvious difficulties that 
may arise in the execution of the law, as now settled 
in the United States. It would not be difficult to 
show, that the principle upon which it rests, if 
pressed to the extent of its spirit, would lead to 
other inconveniences, and might open sources of 
cdllision with other nations, not easily closed against 
the angry spirit that pervades them. : 


But whatever may be my humble view, and hasty 
impressions of this subject, I yield them without 
hesitation or reluctance, to the exposition of the 
law, as handed down to all inferior courts by the 
enlightened wisdom of the bighest judicial tribunat 
in the country. Its decision on the subject is the 
law of the land, and emphatically the law of this 
court. It will be conceded, however, as a sound 
rule, that a law which, in its effects and operation, 
involves matters of great delicacy and national im- 
portanee, is to be enforced only in cases fairly with- 
in its spirit and its terms. With a view, then, to 
apply it to the case before the court, it will be ne- 
cessary to ascertain, with precision, what the law is, 
as settled by the supreme court of the United States. 

The decision of judge Bee, of the district court 
of South Carolina, in the case of Jansen, vs. Talbot, 
3 Dal. 292, seems to be the first to have presented 
to the consideration of the supreme court the effect 
of captures by vessels fitted out in our ports. 


The judge, in delivering his opinion in that case, 
says— 

“This court, by the law of nations, has jurisdic- 
tion over captures made by foreign vessels of war of 
the vessels of any other nation with whom they are 
at war, provided such vessels were equipped here, in 
breach of our sovereignty and neutrality, and the 
prizes are bro’t infra presidia of this country. By 
the law of nations, no foreign power, its subjects, 
&c. has a right to equip vessels of war in the ter- 
ritory or ports of another. Such acts are breaches 
of neutrality, and may be punished by seizing the 
persons and property of the offenders. Vessels of 
war, so equipped, are illegal, ab origine, and no prizes 
they make will be legal, as to the offended power, if 
brought infra presidia.” 

I have already stated some of my objections to 
ths broad principles here laid down, and have merely 


ireferred to them again in this place to point out 
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more plainly what concurrence of circumstances is 
necessary, even upon the doctrines maintained in 
that case, to give jurisdiction tothis court. It will 
be seen, that even in the opinion of that able judge, 
the vessel must not Only have been equipped here, 
but their captures must be brought infra presidia 
of this country. That is deemed essential, to vest 
jurisdiction in the court, and to institute the only 
proceedings that can be originated under the laws 
of nations. ’Tis true, the court there says, that the 
offenders may be punished by seizing their persons 
and property—but, surely, it does not mean under 
the law of nations. What is the offence? Certainly 
it is no crime to capture enemy property on the high 
seas, under a valid commission, and in pursuance 
of instructions from'a sovereign as supreme as our 
‘own. The captor is not only authorised, but bound, 
to make the capture; and the utmost extent to which 
the doctrine | am examining can be strained, is to 
declare it unavailing and mete tael, if brought with- 
in our jurisdiction; not that it was a crime to make 
it—the crime consisted in equipping the capturing 
vessel in our ports, which was prohibited by a 
municipal law, and under that, if it provides a pu- 
nishment and a penalty, the person and property of 
the offenders may be seized. Under the law of na- 
tions, the court would only, I apprehend, set the 
captured property at liberty—declare the capture 
void, and as if not made. And here it becomes a 
yatural enquiry, as directly connected with the case 
before me, whether the court would, under any Cir- 
cumstances, proceed to assess damages against the 
captor, supposing him to be the subject ofa foreign 
prince, and duly authorised by his sovereign to make 
prize of enemy property. The act of making the 
capture would, in such case, be unquestionably 
legal, and if the capturing vessel had, at any time, 
been fitted out in the United States, the captor, if 
brought infra presidia jts ports, would be voidable 
only. 


On no ground, then, of law or reason, could a 
claim for damages be sustained. It is not possible, 
I conceive, for the courts of this country to punish, 
in damages, the subject of another government for 
executing the laws or mandates of his own sovereign 
without or beyond its jurisdiction. In the case of 
Jansen vs. Talbot, allowances were made for interest 
and demurrage, but not in the shape of damages, 
and upon a very different principle, I apprehend, 
from that which would operate in a naked case of 
illegal equipment. There the whole transaction was 
American; the capturing vessel built in this country, 
and owned by American citizens; the commander 
and his crew American citizens. He pretended an 
expatriation, but bis home, his domicil, and that of 
his family, was still in this country; he set up a sale 
too of the vessel, but the whole transaction was a 
fraud throughout.——-The capture, therefore, was 





illegal in its inception. Not void only, but he had 


no right to make it. These features distinguish this 
ease from that of the Den Onzeheren. There re- 
stitution of a prize was ordered in the district court, 
on the ground that the force of the capturing ves- 
sel had been augmented in this country; but without 
damages, as the privateer was admitted to be French, 
and yah commissioned. ‘The decree, however, 
was reversed in the court above, on new evidence, 
which sufficiently repelled the charge of augmenta- 
tion of force. I shall have occasion, presently, to 
recur, for a moment, to this view of the subject. 
Both these cases recognize the principle that 
prizes made by armed vessels, either equipped ori- 
Pinally, or whose force has been augmented here, 


are to be restored, “if brought within our jurisdict on" 


a nw 


In Rose vs. Himely, 4 Cr. App. 513, Mr. Justice 
Johnson lays down the principle as follows:—‘.2 
prize brought into our ports would be in no wise sub- 
jected by that circumstance to our jurisdiction, 
except, perhaps, in the single case of its being ne- 
cessary to assume the jurisdiction to protect our 
neutrality or sovereignty, as in the case of captures 
within our jurisdictional limits, or by vessels fitted 
out in our ports.” 

The expression of this opinion was produced by 
the discussion of an incidental point in that cause. 
The main question was not analogous to that under 
the consideration of this court. 

In the case of the Alerta, 9 Cr. 359, Washington, 
justice, delivered the opinion of the court, and 
states, “if the capture be made within the territo- 
rial limits of a neutral country, into which the prize 
is brought, or by a privateer which had been ille- 
gally equipped in such neutral country, the prize 
courts of such neutral country not only possess the 
power, but it is their duty to restore the prop@ty, 
so illegally captured, to the owner.” Again— 

“All captures, made by means of such equip- 
ments, are illegal in relation to such nation, and it is 
competent to her courts to punish the offenders; 
and, in case the prizes taken are brought infra pre 
sidia, to order them to be restored.” : 

These are all the cases which it seems necessaty 
to examine. They afford a perfect view of the law, 
as lzid down by the supreme court; and it is plain 
that the utmost extent of the doctrine they maintain 
is, that captures made by vessels, equipped in a 
neutral nation, are illegal only za relation to such 
nation, and if they are brought infra presidia: her 
ports, restitution will be ordered—no other remu- 
neration is beld forth—no other resource is opened 
to the captured complainant. It will not be denied, 
that an exception to a general rule is to be taken 
strictly; that it goes no farther than its terms clear- 
ly imply. Indeed, it would be impossible, upon any 
known principles of admiralty or prize law, to take 
jurisdiction and award restitution under any other 
circumstances. No court can exercise prize juris- 
diction, unless the resipsa, the corpus, be actually 
or constructively in its possession. If authorities 
be necessary to support a position so universally 
known and understood by every civilian, I refer to 
2 Br.; Civ. and ad.; law, 100-1, 2 4 Rob. 46, 4 Cr.; 
277, 297, 513-14, 254. 


I might now call upon the counsel for the plaintiff 
to prove, affirmatively, that their case is within the, 
exceptions established by these decisions of the 
supreme court. They have furnished neither 
analogy nor precedent for their proceeding, but 
have relied entirely on the irregular and unsound 
inference, that because the capture was illegal 
as to this country, it was illegal as to Spaine- 
and that because the property would have been 
restored, if brought infra presidia, therefore they 
will be permitted to pursue a personal remedy. 
But is it not fallacious—grossly fallacious, to infer 
that an act, illegal as to the offended power, a neu- 
tral, must be so as to the opposing belligerent, and 
that because the property captured would be re- 
stored if it be bro’t within our jurisdiction—there- 
fore, if not brought within it, we will give a remu- 
neration in damages, through the medium of an ac- 
tion of trespass, This reasoning is unworthy of a 
formal refutation. It 1s destitute of legal precision, 
and, if permitted to prevail, would confound all the 
established distinctions between belligerent rights 
and neutral duties. 

As no positive authority, of any sort has been pra- 
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Y should be justified by the usages of all courts to 
stop here, and order the defendant to be discharged 
—but I shall proceed to shew, negatively, by au- 
thority, and by reasoning conclusive, (at least to 
my own mind) that this action cannot be main- 
tained, and that the plaintiff is not entitled to hold 
the defendant to bail. 

- Here it is proper to recur to a fact which will 
render the authorities, to which I shall refer, di- 
rectly applicable to thi§ case, to wit, that this cap- 
ture was condemned by a court of admiralty, sitting. 
and proceeding under the authority of the govern- 
ment that authorised the capture; or if the certifi- 
cates of condemnation should be deemed irregular, 
or not sufficiently proved, that the prize was car- 
ried infra presidia a part of the capturing power. 

It would be an idle waste of time, and trifling 
with the understanding of the profession, to cite 
many authorities to prove that a condemnation of 
a prize in a court of admiralty is binding and con- 
clusive against all the world. The following abun- 
dantly shows it:—T. Raymond, 473; Collec. Jurid. 
153, vol.1; 1 Dal. 78; Rose vs. Himely, 269—71— 
82—3; 4. Cr: 269—71—82—3; Dal. 86, in Penk vs. 
Doane, Patterson, justice, says, “The sentence of a 
court of admiralty, or of appeal, in questions of 
prize, binds ail the world, as to every thing con- 
tained in it, because all the world are parties to it. 
‘The sentence, so far as it goes, is conclusive to all 
persons.” 

But ifthe condemnation has not been sufficiently 
proved, yet the prize was carried infia presidia the 
ports of the captor. That is undoubted. 

‘To prove that this excludes all remuneration in 
damages in the courts of the U. States, I shall first 
cite the case of the United States, vs. Peters, 3 
Dal. 121. as directly in poiat.—Most of the facts in 
that case were the same as in this; the capturing 
vessel was alleged to have been fitted out in the 
U. States—the commander alleged to be an Ame- 
_Tican citizen, and neither sllegation denied; bur 
there were other facts, which made the case strong- 
er than this, and pressed with great force upon the 
justice ofthe court. ‘Fhe property captured was 
American, but, as in this case, had not been brought 
into the portsofthe U. S. and damages were sued 
for by the American owner. The capturing vessel 
and her commander were both within the jurisdic; 
tion of the court, and both had been arresied by 
process issued outef the district court of Pennsyl- 
vania, and a motion was now made to the supreme 
court of the U. S. for a writ of prohibition, direct- 
ed to the district court. Upon the argument, the 
very qttestion, now under consideration here, was 


aD 
—— 


| ceeding should have been attempted, and still more 
singular, thata refusal to sustain it should be 
deemed extraordinary, and pregnant with alarming’ 
consequences, 

I shall advert to one authority more. [It isnota 
decision of the supreme court, but of a very en- 
lightened judge, who elucidates every subject he 
examines with great ability and research, and 
whose judgments are entitled to the confidence 
and respect of every tribunal acting under the laws 
of the U.S. Itis the opinion of the circuit court 
of the U. S. for the first circuit, in the case of the 
Invincible, 2 Gall 29. I was referred to it, as show- 
ing that the court, in that case, recognized the 
doctrine laid down by the supreme court in Talbot 
vs. Jansen, and the Alerta; and so it was bourd to 
recognize it,asis every subordinate tribunal—so 
| does this court, in the very terms in which it is gi- 
ven. Judge Story’s construction and application of 
the law is precisely that which is adopted here. Al- 
luding to the cases, I have just cited, he says—. 

“But allowing these cases to have the fullest ef- 
fect, the most liberal construction can impute to 
them, they only decide that the jurisdiction of our 
courts, in matters of prizes made by foreign crui- 
sers, attaches whenever the prize property is with- 
inour ports. In the case before us, the cruiser it - 
self only is within the country, and not, the captur- 
ed ship in the character of prize. It is therefore 
clearly distinguishable.” 

The cruiser was in the country, and so was her 
coinmander, but not a word escaped the counsel 
or the court, that would authorise a pretence to 
hold Aim liable. If prize jurisdiction does not at- 
tach when the cruiser and the commander are 
both within the jurisdiction of the court, is not 
the conclusion irresistable and complete, that it 
does not when the latter alone is here. 

But more is said in this opinion applicable to this 
case: 

After stating that, in general, in cases of marine 
torts, the adiniralty will sustain jurisdiction, where 
either the person or his property is within the ter- 
ritory, ard arrest either, he adds— 

“But it affords such remedies only, where the 
tort is amere marine trespass, and not where it in- 
volves directly the question of prize.’ Further— 

“In the next place, the principal question involv- 
ed in a trial under such circumstances, necessarily 
is the question of prize.”—And again— | 
| “Whether damages shall, in any case of capture, 
be given, must depend upon the law of prize, as un- 
derstood and administered by the foreign sove- 
reign, or, in a case of probable cause, upon the 


raised and stated in terms—that is, in the words of} subsequent conduct of the captors. The damages, 


the reporter: 

“The controversy turned principally upon this 
point: whether tee district court could sustain a 
libel for damages, in the case of a capture, as prize, 
ma‘le by a belligerent power on the high seas, when 
the vessel captured was not brought within the ju- 

. risdiction of the U. States, but carried for adjudica. 
tion infra presidia of the captors.” 

It will not be disputed that this is the very point 
I am called on to decide—and it must be remember- 
ed that the captain, in that case, was under an ar- 
rest, as well as his vessel. 

The supreme court, after solemn argument, di- 
rected a writ to issue, prohibiting the district court 
from holding further plea of the premises, and di- 

-recting, forthwith, both the commander and his 
vessel to be released. 

With this case on record, it isa matter of sur- 
ppise, and worthy of animadversion, that this pro- 


theretore, are not an independent and principal en- 
quiry, but a regular incident to the question of 
prize, in whatever manner the process may be in- 
stituted; and this consideration disposes of that 
part of the argument io which it is assumed, that 
although a neutral tribunal may not directly en- 
tertain the question of prize, yet it may collatera!- 
ly, when it is a mere incident to the question of 
damages.” 

This opinion supports all the positions I have 
taken in this cause. Andas my attention had not 
be directed to it, when 1 decided several points in 
the early stages of this controversy, it is a matter 
of great satisfaction to perceive that the principles 
I maintained, were in strict conformity to this ex: 
position of the law. 

The conclusion will no longer be resisted, T true‘, 
that in matters of prize, made by foreign cruiscrs, 





the courts of the Pnited States can take flo ficid- 
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diction, unless the prizes be brought within our 
orts, although the capturing vessel be outfitted 
ere; and it is proved as wellas admitted, that when 
a neutral power does not take cognizance of the 
case, under one of the exceptions to the general 
rule, then the courts of the capturing power have 
the sole and exclusive jurisdiction. 

It is next to be shown, that the court having ex- 
clusive jurisdiction of the principal question, has 
also of ail its incidents and consequences. As this 
opinion has already been extended toa length 
somewhat unusual, I shall be concise in what re- 
mains to be said. 

Two cases in Carthew, p. 398, 474, are full to this 
point, and also, Le Caux vs. Eden, and Lindo ves. 
Rodney—passim, Dour. 

“IF the admiralty is possessed of a cause ithasa 
right to try every incidental question.” 3 Dal. 6. 

“The original act derived its quality from the 
intention of the seizure, whic’ was a prize; and the 
law precludes any court from deciding on the inci- 
dent, that had no jurisdiction of the original ques- 
tion.”—3 Dal. and Collect. Jurid. Silesia Loan. — 

“From the very nature of things, the question of 
damages tnust be determined by the same tribunal 
that determines the questions of prizes: it is an in- 
cident, and whoever takes cognizance of the pria- 
cipal ‘question, must likewise take cognizance of 
that.”—3 Dal. 126, 

This is from the argument of counsel, but it 
derives the weight of authority from the recorni- 
tion of the opposite counsel in the one case, anu of 
the court ia the other. 

Mr. Justice Johnson’s opinion in Rose vse. Hime- 
ly, recognized those principles as undoubted law; 
and as bas been shown in the case of tbe Iavinci- 
ble, it is decided expressly that the court not hav- 
ing jurisdiction of the question of prize, had not 
of the question of damages, in Whatever manner 
they imay be claimed. . 

Jurisdiction then ofthe question of prize draws 
after it jurisdiction of all its incidents and in the 
tanguage of Mr. justice Story “damages area re- 
gular incident to the question of prize.” They are 
not only a regular but an inseparable incident. 
There can beno damages for a tak-ng as prize, un. 
less the prize be tried and acquitted. It can only 
be tried in a prize court. By the constitution and 
fundamental laws of that court, it is not only au- 
thorised, but bound to give redress, by way of da- 
mages, fur a capture, which, upon the trial, proves 
to have been illegally made. They can no where 
else be ascertained and awarded. There are the 
Parties to make, to hear, and repel each others al. 
legation—there are the papers, documents and 
testimony by which, alone, the court cgn be govern- 
ed in its examinations and decisions. This investi. 
gation forms a part of the trial of the prize—the 
same facts that establish the character of the cap- 
ture, viz. whether it be prize or no prize, must de. 
termine whether there be damages or no damages. 
If they arenot claimed in that court they cannot 
be claimed elsewhere. The opinions of Buller 
and lord Mansfield establish these positions beyond 
all controversy; and that a distinct and indepen- 
dent action of trespass will not lie fora taking as 
prize. 

A seizure as prize is {no trespass, though it may 
be wrongful. ‘I'he authority and intention with 


which it is done deprive the act of the characier 
that would otherwise be impressed uponit, The 
tort is merged in the capture as prize. 

_ Itis one of the objects of a prize court to enquire 
tnto the authority by which the capture is made. 





If, by the authority of the sovereign, the original 
taking must be deemed legal, as to the party com. 
mitting the act, the ultimate validity of the prize 
will depend on subsequent investigations; but the 
party making the capture is justified by the orders 
of his sovereign. They convert the act of the indi- 
vidual into a matter of state. ‘Tle moment an act 
is authorised or directed by the supreme power of 
a Nation, the contest is national, not personal—the 
dispute is not between the individuals but between 
their governments. 3 

This capture is proved to have been made under 
the authority of the government of Buenos Ayres: 
the defendant, therefore, incurre: no personal re- 
sponsibility. However, the act may have been con- 
sidered in relation to the offended power, if the 
prize had been brought within its jurisdiction: it 
was, unquestionably, legal, as between the parties. 

From all the decisions, therefore, of our courts, 
taken in connexion with the general principles of 
international law, the following ruie indubitably 
results. 

That captures made by means of equipments ob- 
tained here, if brought within our jurisdiction, 
shait not avail; but the capture, if authorised by 
the sovereign of the captor, is legal as between 
the parties; and if carried into his possession, or, 
infra presidiathis ports, cannot be recovered here. 

On this conclusion I rest with perfect confidence. 

Enough has now been shown for the purposes of 
this case; but as it has been made the subject of 
animadversions, not altogether decorous or proper, 
I shail proceed to show, that upon principle and 
indisputable authority too, no suit or proceeding 
of any sort can be maintained in the courts of a 
neutral nation, by the subjects of one belligerent 
arainst the subjects of the other, for acts growing 
out of the war. 

{fan action of trespass could be maintained for 
an act committed beyond our jurisdictional limits, 
so could every other calculated to repair the inju- 
ries and redress the grievances that would natural- 
ly flow from a state of war; ard how preposterous 
would be the spectacle afforded by belligerents 
prosecuting each other in neutral courts in actions 
of trespass, false imprisonment, and even assault 
and battery. Ail their battles would be fought 
over again on neutral ground. But these things 
are not permitted. Neutrals have nothing to do 
with questions of right or wrong between the bel- 
ligerents, and will not suffer them to be agitated 


in their tribunals. 
scribed by all writers who have treated of the 


rights and duties of neutrality. 
I shall cite a few authorities that are very ex pli- 


cit on this point. 

“The neutral ought to consider as lawful whate- 
ver either of the belligerents may do to the other; 
and should regard no act of warfare as unjust. 
Those who are not judges between the contending 
nations, and who are no parties in the war, have no 
right to take cognizance of their acts, or to decide 
on ihe justice of their cause; it is necessary, there- 
fore, that every act done by either of them, dur- 
ing the war, should be regarded by all neutral pow- 
ers as lawfully done.” 2 Az. 64. 

“As between the belligerents the neutral is bound 
to see right, whenever he sees possession of a right, 
unaccompanied by possession, he cannot take no- 
tice,” Byn. 118. a 

Ia this case, the prize is in possession of the 


sovereien of the captor, and we, as neutral, are 


bound to consider that possessiou rightful. 
“\Vhen a nation remains neutral in war, she is 


This rule of conduct is pre-. 
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bound to consider it equally just on both sides, as 
relates to its effects, and, consequently, to look 
upon every capture made by either party as a law- 
ful acquisition. ‘fo allow one of the parties to en- 
joy in her dominion the right of claiming things 
taken by the other, would be declaring in favor of 
the former, ani departing from the line of neutrali- 
ty.” Chitty, 94. 

_ These principles are laid down by Vattel, in dif- 
ferent places. C.2 3.4. 

I shall cite but one case from Robinson, out of 
many that lie before me. In the Henrick and Maria, 
4 Rob 46, 47, Sir William Scott says— 

“The neutral state has nothing to do with the 
rights of force possessed by the one belligerent 
against the other; it has nothing to do with the en 
forcement or consummation of such rights—it owes 
to both parties the simple mghts of hospitality— 
and even these are very limited in the practice of 
most civilized states.”” 

“The neutral state can have no compulsory juris- 
diction to exercise upon either party upon ques- 
tions of war pending between them; nor can any’ 
such jurisdiction be conveyed to it by the authority 
of one of them.” 

‘These are the principles that prevail in the courts 


of Europe, and they have been recognized by our} 


own, 

In the case of the U, States vs. Palmer, 3 Wheaton 
—the supreme court says— 

“If the government of the union remains neutral, 
but recognizes the existence of a civil war, the 
courts of the union cannot consider as criminal 
those acts of hostility which war authorizes, and 
which the new government may direct against its 
enemy.” 

These principles are derived from elementary 
writers of established reputation, and adopted as 
tules of decision, as well in foreign as domestic 
tribunals, instituted for administration of public 
jaw. They are founded in good sense, and seem to 
have anticipated the absurd consequences that 
would necessarily flow from permitting belligerents 
to pursue each other into neutral countries, and 
there seek civil remedies for acts of war. 

it seems unnecessary to pursue any branch of 
this inquiry further. Unless my view of the law, 
and the authorities I have submitted, are imper- 
fect or fallacious, every position I have assumed 
has been supported by authorities at once binding 
and conclusive. Although the blind zeal and har. 
dihood of the partizan may resist conviction, un- 
prejudiced reason and common sense must be satis- 
fied. 

There is now no ground left on which this pro. 
ceeding can be sustained, and the cefendant must 
de discharged on common bail. 
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The president of the United States has recog- 
nized Donald Macintosh, esq. as consul for New- 
Hampshire and Maine, and John Bernard Gilpin, 
esq. as consul for Rhode-Island, of lis Britannic 
majesty. 

A fellow has been condemne’ to one year’s im- 
prisonment to bard labor, at Philadstphia, for in- 
decently exposing his person to females, 

Mr. Bland, one of the commissioners of the U, 
States to South Ainerica, arrived at Philadelphia, 
from Valparaiso, on the 30th ult. in a private vessel. 
The Ontario, captain Byldle, sailed for Columbia 
river. the middle of June last. 


of several new steam boats, and they seem to be 
building by dozens. 

The waters of the Ohio were hardly ever known 
to be so léw as at present—all the goods that arri- 
ved at Pittsburg, since the middle of September, 
remain there, “low water bound.” 

Isaac Williamson, esq. has been re-elected go- 
' vernor of the state, by the legislature of New Jer- 
sey. 

Specie. So greatis the present rage for the 
East India and China trade, that Spanish dollars 
are at about 9 per cent. premium, over the best 
bank notes—American dollars are not quite so high, 
though extensively used in. this traftic, in which 
we are altogether willing to wish that many may 
“burn their fingers,” for it certainly is disadvanta- 
ous to us. 

Coin also bears a bigh premium in every Eurc« 
pean country much blessed with a paper currency. 
France is the leasuplagued with discounts and pre- 
miums. . 

Avriculture. General Stephen Van Renselaer, 
of New York, has liberally subscribed fve hundred 
dollars a year, for three years, to the extra fund of 
the agricultural society of Albany county. The 
members contribute one dollar a year. 

Oil of vitriol, A vessel has arrived at New O;- 


and a large part of her valuable cargo lost, in con- 
sequence of the bursting of some bottles of oil of 
vitriol, stowed in the hold, as it contents were un- 
known, being marked “F. Glass.” The.person 
guilty ofsuch an unfeeling imposition deserves to 
be scouted out of society. ° 

The Guerriere. An English paper speaking of 
this frigate, says, “‘she has seven lieutenants and 
465 men on board, of whom about 300 are Pritish- 
born subjects. Thirteen of her men deserted while 
she remained here, two of whom have since entered 
on board one of the sloops ef war at Portsmouth; and 
they hold out no very flattering inducements for 
our seamen to cross the Atlantic.” 

New Orleans is said to contain 40,000 inhabitants. 

Died, at Quincy, near Boston, on the 28th 
ult. Mrs. Abigail Adams, the amiable consort « 
president Adams, in the 74th year of her age. 

Madder. A vessel has arrived at Philadelphia 
with 433 bundles and bales of macder root, on 
beard, which was shipped for England from that 
port, im May last, and not permitted to be landed. 

Admiralty cases# ‘Yhe United States attorney for 
the district of Ohio, has filed two libels spainst cer- 
tain vessels seized on lake Erie, for a violation of 
the revenue laws. 

Savannah. The exports of Savannah, for the year 
ending the 30th Sept. ult. were valued ut fourteen 
millions, one huadred and eighty three thousand, 
one hundred and thirteen doilars and 19 cents! 

Tobucco.—Inferior qualities of tobacco have been 
aold at Richmond at $14. 

Connecticut. The legislature of Connecticut, lately 
in session at New Haven, has passed an act per- 
mitting the proprietors of the mail stages to carry 
passengers through that state on the Sabbath day. 

Ohio. We have not yet received the complete 
returns, but it is believed that Ethan Allen Brown 
is elected governor—and for congress, Thomas R. 
Ross, vice gen, Harrison, retired; Henry Brush in the 
place of Mr. Barber; Mr. Beecher, re-elected. Mr. 
8. is a federalist. Other districts not heard from. 

Georgia election. Jobn Forsyth, John A. Cuthbert, 
William Terril!, Joel Crawford, Joel Abbott and 





Our western papers inform u$ ef the launching 


from the state of Georgia. 


leans—having been partially consumed with fire, © 


‘Thomas W. Cobb are elected to the L6th congress; 
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diction, unless the prizes be brought within our 
ports, although the capturing vessel be outfitted 

ere; and it is proved as wellas admitted, that when 
a neutral power does not take cognizance of the 
case, under one of the exceptions to the general 
rule, then the courts of the capturing power have 
the sole and exclusive jurisdiction. 

It is next to be shown, that the court having ex- 
clusive jurisdiction of the principal question, has 
also of all its incidents and consequences. As this 
opinion has already been extended toa length 
somewhat unusual, I shall be concise in what re- 
mains to be said. 

Two cases in Carthew, p. 398, 474, are full to this 
point, and also, Le Caux vs. Eden, and Lindo vs. 
Rodney—passim, Doug. 

“If the admiralty is possessed of a cause ithasa 

right to try every incidental question.” 3 Dal. 6. 
_ “Phe original act derived its quality from the 
intention of the seizure, whic’ was a prize; and the 
Jaw precludes any court from deciding on the inci- 
dent, that had no jurisdiction of the original ques- 
tion.”—3 Dal. and Collect. Jurid. Silesia Loan. — 

“From the very nature of things, the question of 
damages must be determined by the same tribunal 
that determines the questions of prizes: it is an in- 
cident, and whoever takes cognizance of the pria- 
cipal question, must likewise take cognizance of 
that.”—3 Dal. 126. 

This is from the argument of counsel, but it 
derives the weight of authority from the recorni- 
tron of the opposite counsel in the one case, anu of 
the court in the other, 

Mr. Justice Johnson’s opinion in Rose ve. Hime- 
ly, recognized those principles as undoubted Jaw; 
and as has been shown in the case of tbe Iavinci- 
ble, it is decided expressly that the court not hav- 
ing jurisdiction of the question of prize, had not 
of the question of damages, in Whatever manner 
they imay be claimed. - 

Jurisdiction then of the question of prize draws 
after it jurisdiction of all its incidents and in the 
tanguage of Mr. justice Story “damages area re- 
gular incident to the question of prize.” They are 
not only a regular but an inseparable incident. 
There can beno damages for a tak-ng as prize, un. 
less the prize be tried and acquitted. It can only 
be tried in a prize court. By the constitution and 
fundamental laws of that court, it is not only au- 
thorised, but bound to give redress, by way of da- 
mages, fur a capture, which, upon the trial, proves 
to have been illegally made. They can no where 
else be ascertained and awarded. There are the 
Parties to make, to hear, and repel each others al. 
legation—there are the papers, documents and 
testimony by which, alone, the court cpn be govern- 
ed in its examinations and decisions. This investi. 
gation forms a part of the trial of the prize—the 
same facts that establish the character of the cap- 
ture, viz. whether it be prize or no prize, must de- 
termine whether there be damages or no damages. 
If they arenot claimed in that court they cannot 
be claimed elsewhere. The opinions of Buller 
and lord Mansfield establish these positions beyond 
all controversy; and that a distinct and indepen- 
dent action of trespass will not lie fora taking as 
prize. 

A seizure as prize is {no trespass, though it may 
be wrongful. ‘Ihe authority and intention with 
which it is done deprive the act of the character 
that would otherwise be impressed uponit. The 
tort is merged in the capture as prize. 

__ Itis one of the objects of a prize court to enquire 
tnto the authority by which the capture is mace. 





If, by the authority of the sovereign, the original 
taking must be deemed legal, as to the party com. 
mitting the act, the ultimate validity of the prize 
will depend on subsequent investigations; but the 
party making the capture is justified by the orders 
of his sovereign. They convert the act of the indi- 
vidual into a matter of state. ‘The moment an act 
is authorised or directed by the supreme power of 
a Nation, the contest is national, not personal—the 
dispute is not between the individuals but between 
their governments. ; 

This capture is proved to have been made under 
the authority of the government of Buenos Ayres: 
the defendant, therefore, incurre: no personal re- 
sponsibility. However, the act may have been con- 
sidered in relation to the offended power, if the 
prize had been brought within its jurisdiction: it 
was, unquestionably, legal, as between the parties. 

From all the decisions, therefore, of our courts, 
taken in connexion with the general principles of 
international law, the following rule indubitably 
results, 

That captures made by means of equipments ob- 
tained here, if brought within our jurisdiction, 
shalt not avail; but the capture, if authorised by 
the sovereign of the captor, is legal as between 
the parties; and if carried into his possession, or, 
infra presidiathis ports, cannot be recovered here. 

On this conclusion I rest with perfect confidence. 

Eaough has now been shown for the purposes of 
this case; but as it has been made the subject of 
animadversions, not altogether decorous or proper, 
I shail proceed to show, that upon principle and 
indisputable authority too, no suit or proceeding 
of any sort can be maintained in the courts of a 
neutral nation, by the subjects of one belligerent 
against the subjects of the other, for acts growing 
out of the war. 

{fan action of trespass could be maintained for 
an act committed beyond our jurisdictional limits, 
so could every other calculated to repair the inju- 
ries and redress the grievances that would natural- 
ly flow from a state of war; ard how preposterous 
would be the spectacle afforded by belligerents 
prosecuting each other in neutral courts in actions 
of trespass, false imprisonment, and even assault 
and battery. All their battles would be fought 
over again on neutral ground. But these things 
are not permitted. Neutrals have nothing to do 
with questions of right or wrong between the bel- 
ligerents, and will not suffer them to be agitated 
in their tribunals. This rule of conduct is pre-. 
scribed by all writers who have treated of the 


riguts and duties of neutrality. 
I shall cite a few authorities that are very ex pli- 


cit on this point. 

“The neutral ought to consider as lawful whate- 
ver either of the belligerents may do to the other; 
and should regard no act of warfare as unjust. 
Those who are not judges between the contending 
nations, and who are no parties in the war, have no 
right to take cognizance of their acts, or to decide 
on the justice of their cause; it is necessary, there- 
fore, that every act done by either of them, dur- 
ing the war, should be regarded by all neutral pow- 
ers as lawfully done.” 2 Az. 64. 

«As between the belligerents the neutral is bound 
to see rigut, whenever he sees p ssession of a right, 
unaccompanied by possession, he cannot take no- 
tice,” Byn. 118. i | 

In this case, the prize is in possession of the 
sovereien of the captor, and we, as neutral, are 
bound to consider that possession rightful. 

“\Vhen a nation remains neutral in war, she is 
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bound to consider it equally just on both sides, as 
relates to its effects, and, consequently, to look 
upon every capture made by either party as a law- 
ful acquisition. ‘fo allow one of the parties to en- 
joy in her dominion the right of claiming things 
taken by the other, would be declaring in favor of 
the former, ani departing from the line of neutrali- 
ty.” Chitty, 94. 

_ These principles are laid down by Vattel, in dif- 
ferent places. C.2 3.4. ” 

I shall cite but one case from Robinson, out of 
many that lie before me. In the Henrick and Maria, 
4 lob 46, 47, Sir William Scott says— 

“The neutral state has nothing to do with the 
rights of force possessed by the one belligerent 
against the other; it has nothing to do with the en 
forcement or consummation of such rights—it owes 
to both parties the simple rights of hospitality— 
and even these are very limited in the practice of 
most civilized states.” 

“The neutral state can have no compulsory juris-| 
diction to exercise upon either party upon ques- 
tions of war pending between them; nor can any’ 
such jurisdiction be conveyed to it by the authority 
of one of them.” 

‘hese are the principles that prevail in the courts 
of Europe, and they have been recognized by our} 
own, 

In the case of the U, States vs. Palmer, 3 Wheaton 
~—the supreme court says— 

“If the government of the union remains neutral, 
but recognizes the existence of a civil war, the 
courts of the union cannot consider as criminal 
those acts of hostility which war authorizes, and 
which the new goverament may direct against its 
enemy.” 

These principles are derived from elementary 
writers of established reputation, and adopted as 
tules of decision, as well in foreign as domestic 
tribunals, instituted for administration of public 
jaw. They are founded in good sense, and seem to 
have anticipated the absurd consequences that 
would necessarily fiow from permitting belligerents 
to pursue each other into neutral countries, and 
there seek civil remedies for acts of war. 

it seems wnnecessary to pursue any branch of 
this inquiry further. Unless my view of the law, 
and the authorities I have submitted, are imper- 
fect or fallacious, every position I have assumed 
has been supported by authorities at once binding 
and conclusive. Although the blind zeal and har. 
dihood of the partizan may resist conviction, un- 
0 pnt reason and common sense must be satis- 

ed. . 

There is now no ground left on which this pro- 

ceeding can be sustained, and the Cefendant must 
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The president of the United States has recog- 
nized Donald Macintosh, esq. as consul for New- 
Hampshire and Maine, and John Bernard Gilpin, 
esq. as consul for Rhode-Island, of his Britannic 
majesty. 

A fellow has been condemne! to one year’s im- 
prisonment to bard labor, at Philadelphia, for in- 
decently exposing his person to females. 

Mr. Bland, one of the commissioners of the U. 
States to South Aimerica, arrived at Philadelphia, 
from Valparaiso, on the 30th ult. in a private vessel. 
The Ontario, captain Byldle, sailed for Columbia 
river. the middle of June last. 

Uur western papers inform u$ of the launching 





of several new steam boats, and they seem to be 
building by dozens. : 

The waters of the Ohio were hardly ever known 
to be so low as at present—all the goods that arri- 
ved at Pittsburg, since the middle of September, 
remain there, “low water bound.” 

Isaac Williamson, esq. has been re-elected go- 
vernor of the state, by the legislature of New Jer- 
sey. . 

Specie. So greatis the present rage for the 
East India and China trade, that Spanish dollars 
are at about 9 per cent. premium, over the best 
bank notes—American dollars are not quite se high, 
though extensively used in. this traffic, in which 
we are altogether willing to wish that many may 
“durn their fingers,” for it certainly is disadvanta- 
ous to us. 

Coin also bears a high premium in every Eurc« 
pean country much blessed with a paper currency. 
France is the leasuplagued with discounts and pre- 
miums. ; 

Agriculture. General Stephen Van Renselaer, 
of New York, has liberally subscribed Ave hundred 
dollars a year, for three years, to the extra fund of 
the agricultural society of Albany county. The 
members contribute one dollar a year. 

Oil of vitriol, A vessel has arrived at New G;- 
leans—having been partially consumed with fire, ~ 
and a large part of her valuable cargo lost, in con- 
sequence of the bursting of some bottles of oil of 
vitriol, stowed in the hold, as it contents were un- 
known, being marked “F. Glass.” The-person 
guilty ofsuch an unfeeling imposition deserves to 
be scouted out of society. - : 

The Guerriere. An English paper speaking of 
this frigate, says, “‘she has seven lieutenants and 
465 men on board, of whom about 300 are BPritish- 
born subjects. Thirteen of her men deserted while 
she remained here, two of whom have since entered 
on board one of the sloops ef war at Portsmouth; and 
they hold out no very flattering inducements for 
our seamen to cross the Atlantic.” 

New Orleans is said to contain 40,000 inhabitants. 

Died, at Quincy, near Boston, on the 28th 
ult. Mrs. Abigail Adams, the amiable consort < 
president Adams, in the 74th year of her age. 

Madder. A vessel has arrived at Philadelphia 
with 433 bundles and bales-of macder root, on 
beard, which was shipped for England from that 
port, in May last, and not permitted to be landed. 

Admiralty cases# ‘Yhe United States attorney for 
the district of Ohio, has filed two libels sgainst cer- 
tain vessels seized on lake Erie, for a violation of 
the revenue laws. 

Savannah. The exports of Savannah, for the year 
ending the 30th Sept. ult. were valued at fourteen 
millions, one hundred and eighty three thousand, 
one hundred and thirteen dollars and 19 cents! 

Tobucco.—Inferior qualities of tobacco have been 
aold at Richmond at $14. 

Connecticut. The legislature of Connecticut, lately 
in session at New Haven, has passed an act per- 
mitting the proprietors of the mail stages to carry 
passengers through that state on the Sabbath day. 

Ohio. We have not yet received the complete 
returns, but it is believed that Ethan Allen Brown 
is elected governor—and for congress, Thomas R. 
Ross, vice gen, Harrison, retired; Henry Brush in the 
place of Mr. Barber; Mr. Beecher, re-elected. Mr. 
8B. is a federalist. Other districts not heard from. 

Georgia election. John Forsyth, John A. Cuthbert, 
William Terril!, Joel Crawford, Joel Abbott and 
Thomas W. Cobb are elected to the f6th congress;, 
from the state of Georgia. ee 
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Tilinois election. In the new state, John JM‘ Lean is 
elected representative of congress, by a majority of 
- 14 votes over Mr. Cook, the other candidate. 

General Stark.—The New Hampshire Patriot 

L gays, “gen. Stark yet lives, but the lamp of life 
faintly glimmers in its socket.” This worthy old 
-man deserves the higher honors of his country. 





- ee 








oe . ¥¥e was early in the service, was ardent and aciive 
aa wherever engaged, and was the first to give a se- 
| | ‘ Bious check to the enemy. With such. men the 
. Pesistance in the cause of our country was begun, 
and the greatest dangers were encountered by their 
personal valour and their patriotism. 
"General M’ Intosh.—A public dinner was given on 
| : the 8th inst. by the citizens of Augusta, (Geo.) to 
the celebrated Indian chief M’Intosh.. A number 
of regular and volunteer toasts were drunk on the 
. occasion. General Glasscock presided, assisted by 

George Adams, esq. and col. Montgomery. 

“The personal appearance of general M’Intosh 
{says the Augusta Chronicle) is prepossessing—we 
muy say, itis dignified. His features are strongly. 
marked, entirely devoid of the wild, vacant, un- 

P meaning stare of the savage. In his eye you read 
an equinanimous and stedfast purpose of soul, 
r which seems alike to look above the frowns and 
blandishments of fortune. We have seen him in 
the bosom of the forest, surrounded by a band of 
wild and ungovernable savages—We have seen 
him too, in the drawing-room in the civilized 
walks of life, receiving that meed of approbation 
which his services so justly merit. In each situa- 
tion we found him the same, easy and unconstrain- 
ed in his address, and uniform in his conduct.” 

The following toast was given by gen M’Intosh: . 

The Scalping Knife—May it be forever buried 
against Americans, My right arm in support of 
the United States. 

A ind Auburn, N. ¥. a village of a very recent date, 
_ contains 2047 souls—of whom only two, at the 
taking of the census, were confined to their beds. 

Cincinnati has a population of 9129 souls,—of 
whom the males of 21 years of age and upwards 
are 2364, and the females only 1632. 

Ballston Spa. The number of persons who visit- 
ed these springs during the past season amounts 
to 2,500—of whom, it is stated, more than 1,200 re- 
side south of New York. ‘he amount of expen- 
diture by them is estimated at $125,000. 

Public buildings. —Though a great effort has been 
hin made and much work done, it is now stated that 

\ 

} 





. the public buildings at Washington city will not be 
ready for the reception of congress at the ensuing 
session. The north wing of the capitol is nearly 

Wet) - completed, and the south wing, it is expected, will 

i be covered in before winter. The two new execu- 

| tive offices will be roofed this fall. 
The Baptist connection in the United States, is 
in a flourishing state: the number baptized, the 

| proceeding year, is 12270. The churches 2632— 

the preachers 1859—members 190,000. 

By the minutes of the Methodist annual confer- 

ences in America, for the year ending Ist August, 

1818, it appears that there has been an accession 

of 4,774 members to their communion. The aggre- 

gate number of their membership, amounts to 
229,627—Tbeir itinerant preachers, 748; and of 
their local preachers, the probable number ex- 
ceeds 3000. In the city of Baltimore only, there 














are more than 3,600 whites, and upwards of 1600 
bali blacks in the communion of the Methodist Church. 
i Their missions in Mississippi territory and state of 
a Louisiana, have been formed into circuits, and con- 
| They have twelve itine- 


stituted a conference, 
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rant preachers, and 2000 members of their church 
in that infant country.—S. C. State Gazette 

The account lately published in a Chillicothe 
pager of (he death of colonel Daniel Boone, is, we 
have good authority to say, a fabrication—Colonel 
Boone was alive in August. Ken. Rep. 

Notice ta the widows and minor children of deceased 
soldiers.—T ie widows and minor children of sol- 
diers that died in the service of the United States, 
during the late war, are informed, that the law 
giving them commutation, or five years’ half-pay 
pension, in lieu of land, expires on the sixteenth 
day of February next, (1819). Those persons that 
are entitled to the pension, amounting to 240 dol- 
lars, that do not apply for it before that period, 
will probably be forever after debarred from ob. 
taining it. This notice, which is given by an agent 
in one of the northern states, in the shape of an 
advertisement to claimants, inviting their applica- 
tion to him, we publish gratuitously—reminding 
them, at the same time, that no agency is -neces- 
sary in the case. Claimants who are ignorant of the 
mode of transacting the business, may avail them- 
selves of the aid of the representatives of their re- 
spective districts, in congre:s, who will take plea- 
sure in affording it, at the approaching session, to 
make the necessary application, &c at the public 
offices. ‘ [ Vat. Intel. 

Military camp. About seven leagues up the river 
Trinity, and in the vicinity of the ground chosen 
by gen. Lallemand for his military camp, is a town, 
containing near 500 houses, occupied by Indians 
and Spaniards, called Trinity, distant froth St. An- 


} tonio, in the province of Mexico, about 120 leagues: 


The number of Lallemand’s followers still keeps 
increasing, by the addition of fugitive Frenchmen, 
who find an asylum in this establishment. Neither 
provisions, money, or arms, are said to be wanting; 
and the patriot privateers, cruising in the Gulph of 
Mexico, deposit their surplus prize goods, the pro- 
duce of the West Indies, at this spot, between 
whom and the new settlers the most friendly rela- 
tions subsist.— Vash. City Gaz. 

John Anderson. We lear that John Anderson, of 
congressional memory, has ordered a suit against 
Thomas Dunn, sergeant at arms of the house of 
representatives, for having unjustly held him in 
cosfinement during the list session of congress, in 
obedience toan order of the house. ‘Ihe county 
court, before which this cause will be brought, 
meets in December next. Ibid. 

Hydrophobiau among the Fores. \We have seen 
several gentlemen from the Northern Neck, who 
state that the Hydrophobia exists at present to the 
most alarming degree amang the Foxes. In the 
county of Northumberland upwards of forty per- 
sons have been bit:ea who have been sent to the 
stone. A most remarkable circumstance attends 
the malady, which is that the afflicted animal in 
place of avoiding the human species immediately 
makes towards them, and even enters houses in the 
middle of the day.—We have seen the gentleman 
who states thata fox entered a house yard in his 
presence, notwithstanding there were several dogs; 
and that the dogs, in place of attacking the animal, 
imjnediately retired, exhibiting great signs of fear. 
On another occasion a fox made towards a boy who 
was walking along the road.—The latter to avoid 
him, leaped into a waggon which was passing, but 
the fox pursued and bit him wm several places.— 
Much injury has likewise been done to the cattle; 
and we are informed that the greatest uneasiness 
exists among the inhabitants, on account of this 
singular and extraordinary malady. Pet. Int. 
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Agricultural Society of Virginia. 

The society met at the Union Hotel, in Rieh- 
mond, on the 19th ult. Wilson C. Nicholas, esq. its 
vice president, took the chair, 

Various regulations for the good government of 
the society were proposed and adopted. 

The following gentlemen were duly elected 
raembers: 

Governor James P. Preston, Dr. Jacob G. Parker, 
judge Hugh Holmes, judge Peter Randolph, judge 
Alex. G. Dade, judge Peter Johnson, judge Rich- 
ard E. Parker, John Fyre, Merit Robinson, William 
Dandridge, Archibald Bryce, jun. capt. Thomas 
Pemberton, Josiah Leake, John Allison, David Ro- 
bertson, Carter Il. Harrison, Thomas R. Harrison, 
John Roane, Thomas M. Baldwin, Richard Morris, 
Dr. Joseph Waikins, James B. Ferguson, William 
Randolph (Cumberland,) Thomas B. Randolph, 
William B. Smith, Dr. William Rice, George Har- 
rison, (Brandon,) John S:ith, George Hard, Charles 
€. Taliaferro, John Hoomes, Armistead Hoomes, 

‘Daniel Turner, William Garnett, Clairborne C. 
Hoomes, David Meade (Brunswick,) Dr. James 
M. Shephard, John Darzacott, Edward Valentine, 
John M. Price, Hector Davis, Harry Gaines, John 
H. Blair, Dr. Richard L. Bohannan, Pleasant Win- 
ston, Nathaniel Winston, maj. John Staples, major 
Byrd George, capt. Wm. B. Cowan, capt. William 
Dandridge, major Laurence T. Dade, James Hen- 
derson, James Underwood, William Old. 

Several interesting papers were read. The sub- 
ject of agriculture is of the most vital interest to 
Virginia, and will receive the most respectful at- 
tention from this paper. 

The society dined together, and after an amica- 
ble and agreeable day, separated—to meet again on 
the 8th of December.—L£nquirer. 

Paper presented to the agricultural society, and or- 
dered to be published by the committee of correspon- 
dence. 

{The following is from the pen of col. John Tay- 
lor, ef Caroline, the president of the society, and 
the celebrated “Arator” of Virginia.] 

The necessities, competency and profit of agriculture. 

However superfluous it may seem to the learned, 
an inculcation of coprect elementary ideas of agri- 
culture, will be highly useful to the ignorant. Even 
a profound geologist, or a skilful chymist, if he is 
an agriculturalist, may derive some benefit from 
practical essays, referring to the surface of the 
earth, and the visible course of vegetation. Mil- 
ton:makes an angel warn Adam against star-gazing, 
and Eve damned mankind by an intemperate curio- 

sity for unprofitable knowledge. To be diverted 
from the use of warmth, by contemplating the sun, 
or from a thrifty cultivation of plants, by profound 
researches after their food, would evixce a disre- 
gerd to these admonitions. By shooting our 
thoughts, on the wings of imagination, into the re. 
gions of abstruse knowledge or equivocal conjec- 
ture, far beyond pressing necessities and immedi- 
ate benefits, we should advance in the improve- 
ment of agriculture, as a student would advance in 
arithmetic by beginning with algebra. An attempt 
to soar, at a bound, to the summit of agricultural 
Vou. XV. 12. 











science, would retard a progress, step by step; and 

by suffering our attention to be absorbed by the 

end, we should be seduced into a forgetfulness of 

the means. Whatever useful results may cccasi- 

onally proceed from profound enquiries into the 

arcana of agriculiure, it is not improper to mode- 

rate the disposition of the human mind for pene- 

trating into obscurity, and discovering secrets; by 

shedding new light upon kaown truths, and solicit- 
ing a greater respect for acknowledged facts We 

are more pleased with being reminded of what we 
know, than with being instructed in that of which 
we are ignorant Intellectual contemplation is 

sometimes an obstacle to judicious exertion, and 
too often alluring, as an agreeable luxury, instead of 
being devoted to beneficial effects. New attitudes 
may recal us to a more careful consideration of 
old certainties, and rouse us to efforts, which lead 
to the beneficial employment of present time, and 
save usfrom the disappointment of distant antici- 
pations. The food of plants, like that of man, is 
sufficiently known for general use; they are nou- 
rished by rich earth, as men are by fat meat; and 
whatever benefit may ensue in particular cases 
from abstruse prescriptions, yet an exchange of the 
plainer suggestions of nature, for the conjecturat 
diet of the most profound physicians, would hardly 
add to the general health of either. Had we ex- 
hausted the obvious means for improving the state 
of our agriculture, and propelling it to the point of 
perfection to which these can conduct it, imagi- 
nation might give itself the rein, dive into theories, 
and soar in speculation, after discovery—but 
where it now stands we must start, before we can 
gain the station, which may suggest other resour- 
ces, inspired by necessity, or derived from new 
circumstances. These considerations have sug: 
gested the propriety of treating of agriculture, in 
a state of infancy or of decay, rather thanas hav- 
ing arrived ata great degree of perfection; and of 
preferring an attempt to awaken the mind to a more 
attentive contemplation of what it knows, to ad- 
venturing upon the more arduous task of bestow- 
ing recondite instructions, of which it may be un. 
willing to accept. “I tell you that which you yours 
selves do Know.” 

The necessities of agriculture. 

These are fertility, tools,industry and houses. 
Without fertility, tools are useless; without iools, 
industry must fail; without industry, fertility and 
tools are unproductive; and without houses, crops 
are lost and stocks perish—A capacity ‘n land to 
produce something, does not satisfy an indispensa- 
ble necessity of agriculture. It must produce 
enough to defray all the expenses of culiivaiion, to 
supply the inevitable wants of the labor employed 
on it, and to pay the taxes. If it produces less, 
the farmer must perish, or resort,to some other 
mode of subsistence. Hunger, the loosest profes- 
sor of moral rectitude, must become his preceptor; 
and the poverty arising from heartless attempis to 
gain subsistence, is his last comforter. No refuge 
exists from a calamity, produced with inflexible 
certainty by an insufficiency in the soil to supply 
him with necessaries, but to desert his home, to en- 
list under the banner of vice, oF to improve bjs 








land. The insufficiency ofa great number of farms 














PS ep eee ee 


Ss 


yt 


—— 












178 NILES’ REGISTER—NOVEMBER 7, 1818-~AGRICULTURE. 





o ene" On 


ad 


— y ad 





in Virginia to yteld the bare necessaries recited, | 
must drive many farmers to one of these remedies. 
‘Phe first is a voluntary banishment from our coun- 
try and our friends; the second, a banishment from 
heaven; ard the third, an exertion ofa strong, vir 

tuous and patriotic mind.. The success of the last 
is certain, if we use the means placed by Provi- 

cence within our reach. Land, in proportion tos 
oir numbers, abounds; nor are we less bernntifully 
endowed with simple means forits improvement, 
which, carefully husbanded and skilfully applied, 
will save us from exile or guilt, and bestow upon 
us subsistence and wealth. 

These means are, manuring, good ploughing, 
grass seeds sown with or upon small grain, and in- 
closing. An opinion exists, that the common re- 
sources for manuring are scanty, and unequal to 
tee end of fertilizing a poor soil. This opinion is 
the ofispring of a want of industry or skill to col. 
tect, or combine them with the qther specified 
means, ‘Fhe deity, far from committing an egre- 
gious blunderin balancing expenditure and sup- 
piv, has provided the latter amply for the encou- 
ragement:and reward of indusiry. By absoluts 
sterility nothing is produced, and of course noth- 
ing is furnished for improvement; but whatever be 
the degree of productiveness, it furnishes resour- 
ces for improvement, which will exceed the expen- 
diture of the soil. By preserving every species of 
litter, especially cornstalks, and applying it before 
or about the commencement of fermentation; by 
penning every species of stock in summer, slightly 
littering their pens, even with leaves or broom straw, 
and folding them on litter in winter; and by pre- 
serving the manure arising from both means from 
being wasted by premature putrescence or evapo- 
ration, a poor farm may be gradually improved, un- 
til it will yield internal resources, adequate, to a co. 
pious annual manuring of one seventh at least of 
its arable contents. 

Such cultivation, as will produce both  subsis- 
tence and an improvement of the soil, is indispen- 
sable to any tolerable system of agriculture. On 
rich lands, that which is bad, applied to a large 
space, or that which is good, applied to a small oue, 
may yield subsistence; but a large space of poor 
tand, badly cultivated, or a small one, well cultivat- 
etl, are equally incompetent to the object. A mul- 
tiiude of farms in Virginia are so exhausted as to 
be unable to supply the wants of their cultivators, 
the expenses of cultivation, and the taxes.—Good 
ploughing is an essential ally of manuring, for re- 
deeming their owners from a state of bondage to 
indigence. Not that kind of ploughing by which 
the earth is exposed to reiterated strokes of the 
sun, or a thin soil is exchanged for a barren one, 
by a ceep reversal of a level surface, but that 
which, by the use ofnarrow ridges, will diminish 
the injury from too much heat, deepen the soil by 
revolution between ridges and furrows, and ad- 
rait gradually of being very deep, without exchang. 
ing a surface, having some fertility, for a subsira- 
tum having none. 

he efficacy of good ploughing towards fertiliz- 
ing the earth, depends, in a great degree, upon em- 
baiming a mass of vegetuble matter below the sur. 
fuce, and thus protecting i agairst the depreda. 
tions of heat, moisiure and air; until its essence is 
eaughiand absorbed by the crop, instead of being 
cvuporated into the atmosiphere. Manure is vege- 
table matter, and of course vegetables are manure. 
hy sowing grass sees with grain, we prepare a 
coajutor for the plough, from which it derives its 


& copious supply of food for other vegetables, 
which, like fish, subsist and fatten by eating each - 
ovher. 

Inclosing vastly accelerates the process for fer- 
tilizing the soil, by increasing the quantity of ve- 
getable matter or manure to be consigned to the 
plough. To practise it successfully, however, it 
must be combined with some resource equivalent 
to the loss of the scanty pasturage, from which it 
excTuces the emaciated cattle. Artificial graz- 
ing and hay meadows, of high or low land, is are- 
source, by which, whilst nineteen acres’are manur- 
ing themselves, without human toil, one may be 
made to produce more grass than the whole twen- 
ty now do; and stocks of every kind may be thus 
rendered infinitely more valuable, both for furnish- 
ing subsistence to man, and for fertilizing the earth. 

Such are the elementary principles for comin 
at the first necessity of agriculture; which, if too 
simple for a country wherein this science exists in 
practical perfeciion, may yet be more suitable for 
our circumstances, than the chymical experi- 
ments of sir Humphrey Davy himself. The vast 
portion of our lands deficient in fertility, oughtto 
be the object of solicitude; and a mode, within the 
reach of every farmer, for removing this barrier to 
his prosperity, and destroyer of his hopes, is pre- 
ferable to a vain reliance upon gypsum, lime or 
marl, so generally unattainable; or to curious en- 
quirers after new discoveries, so frequently abor- 
tive. From an experience of many years, during 
the use of several hundred tons, I believe that even 
gypsum, the prince of mineral manures, whatever 
may be its temporary effect, will have no lasting 
influence in fertilizing a farm, unless it is associa- 
ted with the four specified means. ‘Then, indeed, 
it becomes an ally, which will accelerate a victory 
they are able to gain in iis absence, but to which 
gypsum is wholly incompetent without their assis- 
tance. 

This plain and practical mode of coming at the 
cardinal agricultural necessity, is not less adapted 
for feeding the moral nature of man, than for sup- 
plying his physical wants. Hope, however liable to 
be mortified by disappointment, or satiated by gra- 
tification, continues to animate the human mind, and 
will forever be the best source of human happiness. 
A discovery, by which it might be constantly én- 
livened, without being discouraged by fruitless ef- 
forts, and constantly gratified, without being cloy- 
ed, would satisfy the utmost wish to which man 
can aspire, and disclose the utmost felicity of which 
he is capable, Some approach towards this moral 
longitude, is made by the farmer who gradually 
enriches his land. ‘hough fruition increases, as 
he proceeds, it generates new hopes, and kindles 
new ardor; nor will he in fertilizing his land, dur- 
ing the longest Jife, have occasion, like a satiated 
conqueror, to weep, because he has nothing more 
to attain. 

Tools are a necessity of agriculture, next to fer- 
tility. I will not assert, that the difference between 
a water mill and amortar for reducing corn to 
meal, could be used aga just illustration of the dif- 
ference in effect between an excellent stock of 
agricultural tools, and those now used in the state. 
But as I admit my own title to a share of the cen- 
sure, I may say, that our tools are extremely de- 
fective. Even Freehorn’s castiron ploughs, of his 
largesi size (a recent invention) saves one half of 
the labor necessary to do the same work, with those 
I used a few years past, which were at least equal 





to the average of the ploughs used in the whole 


tiff efficiency in fertilizing the earth; and provide jstate. This mumense saving results, in some mées- 
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ourselves and useful to society. The mischiefs of 
this opinion are vastly aggravated by the considera- 
tion, that wealth bestows an ability to exert indus- 
try with discretion, and to extend its benefits with 
most effect. A consciousness of charity or generosi- 


‘sure, from tbe superior facility with which they 
work, but chiefly from the superior effect of the 
work itself, which renders the customary repeti- 
‘tions, not only superfluous, but pernicious. ‘These 
‘ploughs remove the necessity of repeated expo- 





sure4o the sun and laceration of roots, required by 


‘bad ploughs, and bestow a larger crop from dimi- 


nished Jabor, The loss from bad ploughs, and from 
the deficiencies of other tools, weighs heavily 
upon private industry and national prosperity. To 


“exchange this silly debit for the gain arising fom 
‘good tools, would manifestly produce both a pri- 


vate and public profit of double the loss. My un- 
skilfulness in mechanicism, and inexperience of 
the great variety of agricultural tools, compels me 
to regret an inability to display the vast importance 
“of this subject. But Iam so thorougly impressed 
‘with it, by the inefficacy of most of the tools we 
possess, and the total absence of many, undoubt- 
edly of great value, wai I believe a tool office, for 
effecting ‘improvements, unclogged by monopoly, 
and coliecting foreign models, which might be used 
with impunity, would be more useful than the pa- 
tent office for new inventions. A practical agri- 
cultural commissioner, whose duty it should be to 
collect and try ayriculiural tools, in use through- 
out the world, epplicable to our circumstances, 
at the public expense, and to make annual expe 
rimental reports of their efficacy, might be a great 
national benefit. Blinded, perhaps, by fervor, I 
do not discern, that even this suggestion is ex- 
travagant or impracticable; but one plainly prac- 
ticable, and not less beneficial to Virginia, may, 
perhaps, obtain more approbation. The imperfect 
staie of our tools will be perceived every where, 
by mixing with the class of farmers, of inferior 
wealth, but of high national importance, and much 
individual merit. They have no means of travel. 
ling abroad to look for them, and if they had, it 
would be better to fi:d them at home. Next in 
importance to arms for defending our country, 
should be instruments for cultivating it; and the 
latter enhance the value of the former, in the de- 
gree that they render the country more worthy of 
being defended. Next also to improving the soil, 
this ohject deserves the attention of cur society, 
and the fitness of Richmond for effecting it, looks 
us full inthe face. Water, wood, iron, coal, and a 
wide communication with the state, decide it to be 
the proper place for the experiment; and with ale- 
quate funds, the society might awaken a degree of 
individual enterprise, not liable to the inertness of 
public undertakings, which might contribute largely 
towards diminishing a national misfortune; and be. 
come anest from which would issue broods fur 
propagating, throughout the state, samples wuich 
might relieve us from it entirely. As an humble 
iliustration of the importance of tools, drafts of 
three, namely, a plough for opening a furrow on a 
tidge for pianting coro by a string, a skimmer, and 
a pronged hoe, are herewith forwarded. ‘They are 
very ,si.ople instruments, and yet, by the first, the 
corn ground receives a valuable working when it is 
ploughed; by the second, one third of the labor 
formerly applied to its cultivation, is saved; and 
by the third, at least half of that usuaily applied to 
raising and scattering manure, 

Industry is the third necessity of a prosperous 
state of agriculture. The high authority which 
has declared “that idjencss is the root of evil,” de- 
cides that industry is the root of good. Yet it un- 
fortunately happens, that wealth is too often consi- 
dered as discharging us from an obligation, a coni. 
pliance with which is necessary, to render us happy 





ty, sometimes founded in vanity, and often produc. 
tive of evil, isthe solace resorted (to, for the neglect of 
a virtue, always productive of good. The rich who 
bestow money, my possibly nurture idleness, ard 
never add to the general stock of subsistence. A 
snonkey, possessed of a heap of guineas, might 
scatter the shining baubles amongst his spectes; 
but one which by his labor should augment their 
food, would render them more essential services. 
Where is the mighty merit of giving money whic’: 
we never earned; whether derived from our ances- 
tors, or obtained by the dice; as an oblation to vani- 
ty or to fortune? Whether it shall excite the in- 
dustry or feed the dissipation of the receiver, is a 
matter of indifference.to the giver, when his object 
is either to gain popularity on earth, or to com- 
pound with heaven, by purchasing for himself an 
impunity for idleness, with the donation of casuaity, 
or the virtuous labors of another. Whiatever may 
be the motive for industry, ils fruit is individual 
and general good. A mere exchange of money 
from hand to hand, creates nothing, and does not 
augment the national prosperity. Confort, pienty, 
freedom and virtue‘all spring from industry. The 
surplus of its labors bestows power, knowledge, 
and morals upon a nation. Its loss would beget 
debility, cause the vices resulting from want, and 
ead to barbarism. The industrious man alone can 
exercise charity and liberality, from a principle ra- 
dically founded in virtue, and unalloyed by vanity. 
Unlike a broker, between an ancestor and a begpar, 
he gives a portion of his own industry, to advance 
the happiness of others. Not seduced from honest 
duty, by the deceitful theory—“that idleness com- 
pensates society for its vices, by giving employment 
to industry,” he feels that liis idleness would pro- 
duce an izretrievable loss, incapabie of being com- 
pensated by his extravagance, and sure to settfe 
somewhere in the garb of wantand misery. If this 
reasoning did not cenform to the general sense of 
mankind, the action of the caliph Motassem, who 
contridbuied his personal labor to advance the hap- 
piluess of a poor man, by assisting him to raise his 
cart out of the mire, would not have been comme- 
morated fur ages, whilst all his donatisns of money 
have sunk into oblivion, The temporai pumsh- 
ments attached to a deficiency of industry, prove 
that its nature is not neutral, and that it cannot 
gin the rewards of virtue. No success in any 
science or employment, useful to mankind, is expe- 
rienced without industry: and in that of agriculture, 
its absence more certainly predicts calamity, than 
in any other. However sk:tful gentlemen f:rmers 
may be in theory, or liowever ingenious in conversa- 
tion, let them not beguile themseives into an opi- 
nion, that may dispense with this necessity of agri- 
culture, and yet keep their estates. Without ac- 
tive efforts to produce substantial effects, they re- 
semble astronomers who should feed their vanity, 
and waste their lives in considering the nature of 
comets, and calculating eclipses, without regarding 
their sublunary necessities. If productive indus- 
try was more painful than laboriows researches in 
the regions of theory; if its solid fruits were too 
light to preponderate against the imaginary lading 
of the opposite scale; yet the injustice of shrinking 
from our due share of the burden, and of subsis - 
ing by accumulating its weight upon the shoulders 
of othera, is stifl ta be compared with the honesty 
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of contributing our active efforts to the social trea- 
sury, and the beneficence of lightening the incum- 
brances of existence. 

A» election between the arts of employing or of 
killing time; between fleeing from the miseries of 
idleness to the pleasures of industry, or to an un- 
easy restlessness and vicious habits, would seem to 
present no difficulty, and to suggest no hesitation; 
and by this election the fate of agriculture in Vir- 
ginia must be decided. 

‘lhe remaining necessity of agriculture, to be no- 
ticed, is the want of houses for the comfort of man, 
the security of crops, and the preservation of 
beasts. ‘The process from hollow trees to caverns, 
and from caverns to cabins, ought to inspire farther 
views, and to eradicate out of free and civilized 
countries, vestiges by which savages are designat- 
ed. Yet the habitations of freemen, as well as of 
slaves, remain in a multitude of cases both insuffi- 
cient for comfort and for health. They are there- 
fore ceserted without regret, and a pernicious wan- 
‘dering habit infuses itself into the mind, because 
nothing worth retaining is surrendered,and no evil, 
not alresdy endured, is anticipated. Whilst men 
suffer,beasts perish in multitudes for want of a pro- 
tection zgainst the severities of the winter, which 
theie involuntary domestication gives them a right 
to expect, and which it is the interest of their 
owners to bestow. But the loss of crops is yet a 
greater evil, arising from this deficiency. In the 
articles of small grain, fodder, and hay, it is so 
enormous, that when computed from some extent 
of observation, the conclusion, that it amounts an- 
nually to twenty five per centum, seems within the 
‘fact. When it falls upon individuals who make no 
profif, it often crushes them; and when it is deduct- 
ed from profit, it impoverishes those classes of so- 
ciety which ure not sgricultarists. This will be 
demonstrated by the following considerations. 

‘bhe competency of agriculture, in this country 
especially, is a phrase of infinitely greater scope, 
than would be conceived without an attentive ex- 
amination. Iis duties, like the duties of moral 
rectitude, spread from the narrow circle of provid- 
ing sustenznce for one man or one family, into a 
wide expanse, created by the obligations arising 
from society, and the interest interwoven with na- 
tional prosperity. In the United States, the re- 
sponsibility of agriculture does not stop at food for 
all enters. It extends to the support of governmeat, 
to the encouragement of commerce, to the suste- 
nance of the learned professions, to the introduc tion 
of the fine arts, and to the support of the more useful 
mechanical employments. This responsibility, the 
sponsor for knowledge, for good manners, for liber 
ty and for national power, constitutes a demand 
upon agricalture, which must be paid, to win and 
combine blessings, in which, if she is wise, she will 
largely participate. Being the source from which 
all classes, and particularly the numerous family 
of the nati consumere fruges, myst derive their sub- 
sistence and prosperity; all classes have a deep 
‘interest in rendering it more copious, because the 
success of each must expand with its growth, and 
contract with its decline. Its exuberance cannot, 
like an exuberant tressury, or a pecuniary specula. 
tion, be monopolized by idleacss or corruption, 
‘but must be defused to excite industry and nourish 
virtue. Whatever shall cripple its capacity for 
rendering to society services, in comparison with 
which, even those of the hero and the patriot be- 
come diminutive, ought to be avoided by every 
wise politician with care, and resisted by all, who 
understand their own interest, with firmness, Eve- 


ry Stab given to agriculture reaches their own vi- 
tals; and every folly by which she is injured, must 
be expiated by their own suffering. Where then 
can be found q difference of interest between agri- 
culiure, and the other useful occupations in socie- 
ty, when their prosperity must result from hers, 
and she can only reap the blessings of a well or- 
ganized social state, by providing for them? As 
agriculture is not an isolated interest, like a political 
project, or a fraudulent artifice, capable of being 
dissevered fiom the body politic, without produc. 
ing its death; rendering it less productive by mea. 
sures, however honest, or by the dexterities of ava- 
rice or ambition, however plausible, must gradual. 
ly produce the impoverishment they promise to 
prevent, and prevent the common good they pro- 
mise to produce. A common interest ought to sug- 
gest the national policy in regard to agriculture. 
As it is worthy of an universal patronage, on ac- 
count of its universal benefit, every intelligent in- 
dividual, however distantly removed from its ]a- 
bors, may perceive the strongest motives for ex- 
erting his republican influence, and uniting with 
agricultural sccieties, to increase a profit, by which 
his own prosperity must be graduated. In a scale 
combiving agriculture with its effects, barbarism 
stands opposite to its utmos. incompetency; and 
the most perfect state of society, to its capacity 
for discharging its various duties: and between 
these extremities lie the several correspondencies 
mseparably linked, compounded of accessions of 
competency and acvances towards social happi- 
ness. To what object, more glorious, can the 
powers of the mind and of the purse be directed, 
than to one which with oracular certainty, deals out 
happiness or misery in extremes, and in all the in- 
termediate gradations? In considering the compe- 
tency of agriculture,we have seen that its profit and 
benefit to society, must begin and proceed toge- 
ther; must exist or perish together; and that neither 
can contract or expand, without a strict concomi- 
tancy of fate. Hence results a demonstration, that 
any policy is erroneous by which tbe profit of 
agriculture is diminished, to foster a personal or 
local interest. As agriculture is a national pro- 
perty, such a policy is simply that, ofa farmer who 
should starve some of his family for the sake of 
poisoning a few with ice cream and syllabub. As 
our country is one great farm, and its inhabitants 
one great family, in which those who work the 
least receive the greatest share of the profit, those 
who are not farmers bave a ceeper interest for in- 
creasing the profit of agriculture, than the farmer 
himself; because his subsistence must precede 
theirs, and theirs can only be supplied from his 
‘surplus; the larger this surplus, the greater will 
be their gain. An expectation therefore of benefit- 
ing the other classes of suciety, by laws tending to 
diminish agricultural profit, though they may have 
a personal or local effect upon some partial selec- 
ftion, must be injurious to the rest of the family.— 
Agricultural profit, being the aliment of the whole 
family, every member of it except the patronized, 
loses a portion of his share by it diminution; and 
every partiality to a co-hier inflicts the injustice, in 
some degree, suffered by those beggared to en- 
rich one, under the policy of primogeniture. 

To illustrate these opinions, I shall refer to the 
two cases of taxing iron and barns. An enhanced 
price of iron, duringjembargoes and wars, has con- 
Stantly suggested a degree of economy in its use, 
from whence has resulted bad agricultural tools to 
a vast extent. This generates habits of long dura- 





tion, and hard to eradicate. Bad tools impoverish 
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the soil, diminish crops, and check or obliterate 
improved modes of cultivation. The poorest farms 
require the best tools, but as they also require the 
reatest economy, the evil becomes aggravated by 
a necessity for submitting to it; and retrogradation 
"ensues, where an advance in improvement is most 
needed. Whether the price of iron is enhanced by 
war, embargoes, or taxation, this effect will be 
commensurate with the extent of such enhance- 
ment, In the same mode the taxation of barns 
operates. It prevents to a great extent the erec- 
tion of houses for the preservation of that portion 
of the profit of agriculture, upon which the pros- 
perity of the other classes of society depends. The 
frugality in iron diminishes crops; the frugality in 
houses loses them. Whatever is lost by bad tools 
or want of houses comes out of the surplus upon 
which all other classes must subsist. The loss 
falls almost exclusively upon them, as the farmer 
must first live upon what he can save, If there is 
_ good ground for computing the loss from bad tools 
and want of houses at twenty five per centum of the 
crop, how erroneous must be the arithmetic which 
adopts a loss so enormous for the sake of acquir- 
ing a pittance so inconsiderable, as that which is 
produced by taxing iron and barns? And how mi- 
serable the policy of the other classes of society, 
which is unable to discern, that the endowment of 
some few individuals with this pittance, inflicts an 
enormous loss upon themselves? Other instances of 
this political arithmetic are omitted, as being less 
evident, though founded in the same principles; 
and because it is sufficient merely to suggest the 
subject in a country, abounding with patriots mere 
able to explain it. 

One intention of this essay, is to impress the 
error of beginning at the wrong end to improve our 
agriculture. It would be premature to wander away 
from its primary necessities after some brilliant dis- 
covery, before we have established a sound founda- 
tion for beautiful superstructures; and would be 
pee? nearly as useless as the compass to the 

ull of aship without rigging, Fertility, tools, in- 
dustry and houses, cited to illustrate this intention, 
are indispensable portions of the tackle, by which 
agriculture must prepare for being steered by the 
rudder of chymis'ry, into the harbor of opulence.— 
i mean not to decry the labors of the learned in 
discovering new sails for accelerating the voyage, 
but only to insit upon the necessity of fitting the 
ship for withstanding storms, before she is launch- 
ed into an ocean of theory, after new discoveries.— 
A beautiful feather may be pleasing, and the entire 
plumage of a beautiful bird may be admirable; but 
‘afine feather s\uck into the young bird, just as its 
down begins to spring, might retard its growth to 
Maturity, and become a deterring example. 

Among the necessities of agriculture, tools occu- 
py the second place, and their improvement is re- 
commended with solicitude, because if the society 
should happily acquire pecuniary means adequate 
to the object, its accomplishment is evidently more 
attainable than the accomplishment of many other 
objects, of infinitely less importance. A largesum 
loaned to a capable and enterprising individual for 
several years, without interest, under conditions 
ensuring the erection of the works, and securing 
the payment of the principal, might guarantee suc- 


cess, both by enforceable stipulations and private | 


interest. 

The universal range or the benefits diffused by 
, agriculture was adverted to for the purpose of so- 
liciting an effectual patronage for the efforts of the 
society, by the eloquence of sclf-interest, and the 


preyers of nationaleprosperity. A conviction that 
national prosperity and individual comfort, can on- 
ly flow from its competency, weuld unite even an op- 


-pressive government and avaricious confederacies, 


in the policy of increasing the profit of agricul: 
ture, however they might differ about its distribu- 
tion: what then must be its influence on a govern- 
ment which loves the people, and subsists to ad- 
vance their happiness? A policy calculated to di- 
minish the profit ofagriculture, would be precisely 
equivalent to a project for preventing the accumu- 
lation of rain, invariably distilled in refreshing 
showers over the earth, Agriculture without rain, 
would flourish as all other occupations of society 
would, without agricultural profit. The staple oc- 
cupation, upon which all others are engrafted, must 
flourish, or its scions will dwindle. 





teen 


Essex Agricultural Society. 


Extract from an address delivered before the Essex 
agricultural society, in May last, by Vimoray Pic- 
K ERING, esq. ; 








_In order to encourage the procuring and propoga- 
tion of improved breeds of cattle, sheep and swine, 
the trustees of the state society of agriculture have 
instituted an annual show of these animals, and 
given premiums for those deemed the best, I view 
it as avaluable institution. But, with great defer- 
ence, I would enquire, whether giving rewards for 
the biggest and the fattest is the best mode of ob- 
taining the most valuable breeds. Bakewell, the 
English celebrated breeder of cattle, sheep and 
swine, exercised his genius to procuce such as 
were excellent in form, of sufficient size, which 
yielded the greatest quantity of meat on the most 
valuable joints, and would grow and fatten on the 
smallest quantities of food. These circumstances 
will, [ conceive, merit the attention of the society, 
should it hereafter have means of bestowing pre- 
miums of this sort. In the fattening of cattle and 
sheep, there is a point to be attained at which their 
flesh will be of the best quality, and most valuable 
tothe consumer. fs not all beyond this a waste of 
tame and expense of their keeping? 

The quality of cows is highly interesting to the 
farmer who makes butter and cheese. Some yield 
little of either, although giving much milk. And 
Dr Anderson mentions an instance of one cow from 
whose milk no butter could be made. She was pur- 
chased of a farmer who kept a large dairy, by a per- 
son who had no other cow, and thus the discovery 
was made-—Thrown into the general mass, her 
milk had been useless, and her keeping a dead loss 
to the furmer.—Hence the doctor judiciously re- 
commends the setting, in a separate pan, the milk 
of every cow, to ascertain its quality; that such as 
give meagre milk may be fattened and sent to the 
slaughter house.—This experiment will assist the 
farmer in selecting tl.e cows most proper to be the 
parents of his future stock. Cows which, in equal 
time, make fatter calves than others, may be pre- 
sumed to give richer milk, or greater euantities of 
a good quality; and the calves of such cows may be 
raised with a fair prospect of obtaining an improved 
breed. 

i had ofien seen descriptive marks for a good 
cow; some appearing rational, others fanciful. -1 
once asked an observing neighbor, what marks de- 
termined his choice. “I look (said he) to the bag— 
if that be large, and the teats fur apart, ¥ am satis- 
fied.” Iwas struck with this answer. 





consists of four lobes or dugs. 
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A cow’s bar. 
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If these are large, the entire bag will be large, 
and the teats far asunder. After the famous Oakes’ 
cow had obtained the premium at the cattle show 

-of 1816, I}went purposely to see her. On approach- 

‘ing near enough, I looked to her bag and teats. 
These were farther asunder than those of any cow I 

~~ hhad ever seen; and her bag, of course, was of amt ex- 

‘traordinary size. But her milk was uncommonly 

‘rich. Mr: Oakes told me the veal of her calves 
‘had always been unusually fat. Mr. Oakes not 

‘being a farmer, had not raised any of them. Pro- 
Fably the like disposition to fatten (depending, 
Coubtless, as well on the offspring as on the dams) 
‘has thrown irto the butcher’s hands many fine 

- calves and lambs which ought to have been saved as 

“the surest means of obtaiming the most valuable 
stock. Bakewell’s wonderful improvements in live 
stock were effected by his always selecting and 
Keeping the best of breeders. 








4 NN 
Hemp and Flax. 

Hemp anv Fiax.—The following is an advertise- 
ment copied from a late London paper—‘Messrs. 
Hiiland Bandy beg leave to inform the public, that 

their patent machines for the working of flax and 
hemp, fit for spinning, are ready to deliver. Flax 
may be worked by them immediately after it is 
harvested, without the necessity of dew-rotting, or 
water steeping, and the produce will be ons Ton 
of fAbre from rour tons of stem. The machines 
will also work the dew-rotted and water-steeped 
flax, with a great saving in the material, and atone 
s:xth the expense of the old method: they will pro- 
duce one tun of good fibre from five tons of stem. 

Besides the great saving in the material, the ma- 
chines will work the flax in the state it is harvest- 
ed, «t 5s. per hundred weight, and when water- 
steened or dew-rotied, at 4s. per hundred weight, 
which cost by the old method 24s. per hundred 
weight. They wiilalso work the inferior harsh fo- 
reign flax and hemp to great advantage; for when 
softened, and the fibre is split and made fine by 
them, these articles are increased in value 40 per 
cent. The machines are worked by hand, and so 
simple that three parts of the labor is done by 
children. They do not require any fixing: the 
largest is only three feet long, two wide and four 
in height.” 

From a report of the committee of the house of 
commons, where these machines are exhibited, it 
appears that the additioial quantity of material 
produced by them from the same quantity of land, 
now in the cultivation of flax, would provide em- 
ployment in spinning and weaving to thousands. 


The Fur Trade. 


FROM THE ST. LOUIS ENQUIRER. 
The importance of this trade has not been suffi- 








ciently estimated by the-American government.—/ 


‘he English have always seen its value. They 
have aided their subjects in carrying it on, and 
have mace it the means of individual wealth, and 
of national power. The North West and Hudson 
bay companies, protected by the English govern- 
ment, have carmed down the St. Lawrence the furs 
of the Missouri and Mississippi. Montreal has 
flourisiied on a commerce that belongs to St. Louis: 
and the British traders have acquired for their go- 
verument the command of all the savages of the 
Nor. k American continent. 

The Hudson bay and North West companies, for 
a long time enemies and rivals to each other, are 
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now reported to be united under the direction of 
the Earl of Selkirk. The policy and the enter- 
prize of this chieftain will give a new energy to the 
united operations of these companies. The seat of 
their power is at the junction of their dssiniboin 
and Red river, in lat. 50, and long. 21, from Wash- 


ington city. Here the earl of Selkirk has planted 


a Scotch colony, built a fort, and established a gar- 
rison, and from this point the British traders extend 
their operations into the territories of the United 
States; spreading themselves over the head waters 
ofthe Mississippi, the river St. Petre, and all that 
part of the Missouri which lies above the Mandan 
villages. From these villages to the British estab- 
lishment on the Assinidoin, is but five miles travel; 
and a constant communication is kept up between 
them as well by the Afoose river, as by the trading 
path which goes over land. 

The Moose river, a water of lake Assiniboin here 
takes its rise within one mile of the Missouri river. 
Rising in the Rocky Mountains, in lat. 44, in the 
parallel of the falts of St. Anthony, the Missouri 
runs to the north east for one thousand two hundred 
miles, as if going to Hudson’s bay, when having 
reached the interior of the North American conti- 
nent, and gained a latitude further north than the 
head of the Mississippi, then suddenly turns to the 
south, and discharges itself into the gulf of Mex- 
ico. 

It is at the point of the nothern bend. that the 
British traders enter the region of the Missouri, 
and cut of the American traders from the com- 
merce ofthe Indians above. Since 1807 they have 


'maintained this advantage. At that period the 


American traders had gone above, and entered 
and even crossed the Rocky Mountains, but the 
Black Feet Indians were set upon them by the Bri- 
tish traders, twenty-seven of their number killed, 
and the remainder driven home. 

It is also in the bend that the Missouri receives 
the Yellow Stone; at the mouth of which the Ame- 
rican government is now establishing a fort and 
factory. 

The choice of this position is excellent, and 
the government have been equally fortunate in the 
choice of the officers who are to maintain it. 

The military torce will be under the command of 
col, Chambers—the Indian department will be un- 
der the immediate direction of capt. O'Fallon. 

Besides the services which will be rendered by 
these officers, within the circle of their duties, in 
counteracting British policy, and attaching the In- 
dians to the American standard, much is expected 
from their researches into the geography and natu. 
ral history of the country which they will visit. 

The first step towards protecting the American 
traders in the prosecution of the fur trade, it is 
hoped, will be followed up by another on the part 
of the congress, the incorporation of a company to 
carry it on upon all the waters of the Mississippi, Mis- 
souri, and Columbia rivers. ‘Yhe citizens of this 
country forwarded a petition to congress to this 
effect about three years ago. Jluve the congress 
had time to read it yet? 

[ We beg leave to dissent from the “incorpora- 
tion” part of the preceding article.—Ep, Rea. ]} 








Subordination of the Military. 
FROM THE MOBILE GAZETTE. 
Copy of a letter from ven. Ripley to judge Toulmin, 
dated H. Q. bay of St. Louis, July 1, 1818. 
“‘Sir—I have received from the adjutant and in- 
spector general at Washington, a letter of yours, 
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on the subject of a supposed resistance of the civil 
authority on the part of — 
“Anxious, as l ever have been, that the army 





should bow to the supremacy of our civil tribunals, ; 


1 shall Jose no time in enforcing the principles on 
the present occasion. . | 

“The young officers, possessed of zeal, gallan- 
try, and aspiring ambition, too often commit indis- 
cretions similar to that complaimed of in the present 
instance. Accustomed themselves to see the prin- 
ciples of military law operating upon those within 
their immediate sphere of action, they make an 
easy and improper transition in their application to 
the person and property of the citizen. They do 
not reflect, that rules of conduct necessary 10 1m- 
part to any army its impulse, its discipline, and its 
subordination, become acts of tyranny,when applied 
to those who are not within the defined limits of 
military authoriiy. Indeed they do not seem to be 
aware, so fully as they ought, that a vital principle 
of our free institutions is, to place the civil superi- 
or tothe military authority; and that, were this 
principle to be exploded, our social institution, 
which they as weil as all good citizens hail with so 
much veneration, would degenerate into a military 
despotism, enforcing its edicts at the point of the 
Bayonet. 

“Although I have not the honor of a personal 
acquaintance with you, yet as an individual mem- 
ber of the republic, and feeling deeply interested 
in her fortunes, [ must present to -you my acknow- 
ledgments forthe prompt and efficacious manner 
in which you have supported, in this instance, the 
prerogatives of the civil authority; and to assure 
you that in all cases within my command, I shall 
inculcate and enforce a respect for them onthe part 
of the army. 

“J shall await your instructions as it respects the 
period when shall be surrendered to the com- 
petent authority. He, I believe, is at this moment 
in the Alabama territory, and of course it will re- 
quire some time to accomplish it. And I have only 
to remark, that as isa valuable (though in this 
instance an indiscreet) young officer, and as the mi- 
litary arm will be put forth with vigor, within my 
command, to prevent the re-occurrence of similar 
outrages, I do most sincerely hope, he will be pur- 
sued no farther than is necessary to enforce obe- 
dience to the majesty of the laws. 

“With high personal respect, I have the honor 
te be your most obedient humble servant, 

E. W. RIPLEY, major general, 
Commanding 8th department.” 











Rio de la Plaia. 

The vice royalty of the Rio de la Plata extends 
along the frontiers of the Brazils to the river of the 
Amazons on the north, it is bounded on the side of 
Kima by the provinces of Canabaya, Cuzco, Chicul- 
to, the river Desguadero, and the province of Ariea; 
it extends on the south to the Pacific ocean, in- 
cluding the district of Atacama; it is separated 
from Cbili by the desart of Atacama and the Cordil- 
lera de los Andes: this line runs to the Straiis of 
Magellan. It is divided into eight intendencies. 

1. Buenos Ayres. The intendency of Buenos 
Ayres includes Sante Fe, a town situated between 
Rio Salado and the Parana, in 31 deg. 40 miu. south 
latitude. Corrientes, situated on the east side of 
the Parana, near its junction with the Paraguay, 
27 deg. 23 min. south latitude. Monte Video, 
situated on the north east shore of the Rio de ta 
Eiata, in 54 deg. 54 mmin. 48 sec, sauth fat. and 56 





| deg..9 min. 15 sec. long. west of Greenwich. . Mal. 


donada, situated on the same shore near the mouth, 
of La Plata in 34 deg. 56 min. 15 sec. south lat. 
and 54 deg. 45 min. 5 sec. long. west of Greenwich. | 
The thirty towns of the Guaranis missions on the 

Uruguay, formerly belonged to the Jesuits, and the 
territory of Rio Negro in Patagonia. Buenos Ay- 
res is the capital, and the former residence of the 
viceroys. It isthe seeof a bishop whose jurisdic. 
tion includes 34 curacies. The principal articles of 
export are tallow and hides. en 

2. Paruguay. The intendency of Paraguay ex- 
tends on the north to the mouth of the Jaura, in 
16 deg. 34 min. 22 sec. south latitude, on the south 
to the river Parana from its confluence with Para, 
guay to the river Guazapirans. It is bounded on the 
east by the frontiers of the Brazils, and the ridge 
between the Parana and the Uruguay, the mis- 
sionary towns on the Parana, belonging to Paraguay, 
The capital Assumption, is situated in 25 deg. 10 
min. 48 sec. south lat. this intendency includes the 
districts, of Cordelaria, Santiago, Villa Rica, Curu- 
gualy and Villa Real, Paraguay is the see of a 
bishop whose jurisdiction includes twelve vicarages. 
This province produces sugar, cotton, tobacco, and 
the herb called matti. The two latter constitute 
the chief exports. 

3. Cordova. The intendency of Cordova extends 
on the west to the Cordillera de los Andes; on the 
north to the district of Tucuman; on the south to 
the intendency of Buenos Ayres; and on the east to 
Paraguay. Cordova the eapital, is situated in 31 
deg. 15 min. south latitude. This intendency in. 
cludes the districts of Mendoza, (the town of Men- 
doza on the eastern side of the Cordillera, lies in 38 
deg. 31. mim. 17 sec. south lat.) St. Juan, San Luis 
and Rioga. The principal produce and export is 
grain and fruits. 

4. Sajta. ‘The intendency of Salta extends on 
the north to the district of Tarija in Potosi; on 
the south to €ordova, on the west to the Cordil- 
lera, and on the east to Great Chaco. It includes 
the districts of Tucuman, (the principal town, San 
Miguel de! ‘fucuman, is situated in 27 deg. 10 min. 
south latitude,) Santiago del Estero, Catarmaria, 
Jujuy, Nueva, Oran and Puna. It is the see ofa 
bishop, whose jurisdiction includes eight vicarages. 
The principal commerce is in cattle and mules. 

5. Potost. The intendency of Potosi extends on 
the north to the districts of Yamparaes, and Tomi- 
nian Charcas; on the south to the district of Jujuy 
in Salta; on the west to the Pacific ocean, and on 
the east to Cochabamba. The capital, Potosi, 
is sit: ted m 19 deg. 30 min. south lat. It includes 
the districts of Porco, Chayanta, Chicas, Tarija, 
Lipes and Atacama; which ‘ast is separated by the 
river Loa, from the province of Arica to the north, 
and by the desert Atacama from the kingdom 
of Clilion the south. They export Vicunia Alpaco 
and Fuanaco wool, but the principal export consists 
of the produce of the mine of Potosi. 

6. Churcas. ‘The iniendency or presidency of 
Chareas, (so called because it is the seat of a royal 
audencia or supreme court) extends en the north 
of La Paz; on the south to Potosi; on the west to 
the De Sagundere, and on the east to the intenden- 
cy of Cochabamba. Chugtisaca or Plata, the capi- 
tual, is situatedyin 19 deg. 23 mir. south latitude. 
This intendency mcludes the districts of Yampa- 
raes, Tomina, Pelayo and Ururo. Charcas is an 
archbishopric; the jarisdictioa of this metropolitan 
church, includes 14 vicarages. li adounds with 
salt, sulphur, and niive. 

7. La Paz. The intendency of -hé Paz extends 
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on the north to the provinces of Carabaya and Cus-| 
co; on the south to Charcas; on the west to the 
provinces of Chucuyto and Arica; on the east to 
the government of Moxos and the intendency of 
Cachabamba: The capital, La Paz, is situated in 
16 deg. 50 min. south latitude. The inteadency 
includes the districts of Sicasica, Porajes, Omasyo, 
to which is annexed the island of Titicaca and the 
Jake Chucuyto, Laricaja, bounded towards the 
north by the provinces of Pancoralla, Asongara and 
Caca Bayo, Chubunani and the Apolobamba. La 
Paz isthe see of a bishopric, whose jurisdiction 
includes 13 vicarages. The chief produce is Quin- 
guina and Caco, an herb in great use among the 
Creoles and Indians, who chew it. © 

8. Cochabamba. ‘The intendency of Cochabamba 


is bounded on the north by the government of; 


Moxos; on the sauth by the intendencies of La Pla- 
ta:and Potosi; on the west by Charcas and La Paz; 
on the east by the river Parapete, which separates 
it from the government of Chuquitos. The capital 
Orepesa is situated in 17 deg. 2. min. south lat. 
This intendency includes the districts of Santa 
Cruz de la Sierra, Valle Grande, Mixque; Elesa, 
Arque, Taracapri, Saypuri, and Sabara. Santa Cruz 
de la Sierra, is the see of a bishopric, whose juris- 
diction includes four curacies and three vicarages. 
It is the most fertile province of the vice royalty, 
and is called the granary of Peru. 

1. Chiquitos, Miltary Government. The military 
government of Chiquitos extends on the north to 
the mountains of Tapacures, which divide it from 
Moxos, on the south to the mountains of Zamucaz; 
on the west to the district of Santa Cruz de la Sier- 
ra; and on the east to the lake Xarayes; there are 
some missionary settlements in it. 

2. Moxos, Military Government. The military 
goveroment of Moxos is very extensive, and is se- 
parated from the province of Cochabamba by the 
Cordillera; on the south it is bounded by Chiquitos; 
and on the east it extends to the frontier of the 
Brazils. It is divided into three districts, Moxos, 
Baures and Pampas; there are some missionary 
settlements. The country between Moxos and the 
Maranon is inhabited by various tribes of unsub- 
dued Indians. The boundary on the north is bet- 
ter defined by the river Sarpiante or Anaramaqu. 
The only settlements in Patagonia are on the river 
Negro, at some distance from the coast. The ex- 
tensive salt lakes in Patagonia supply Buenos Ayres 
with that necessary article. 

The only documents that exist respecting the 
population, are the enumerations taken in the differ- 
ent districts of the male Indians, from 10 to 50 
years, in order to ascertain and collect the tributes; 
even these are very incorrect from numerous causes 
of concealment. The whole population may be 
estimated atthree millions. [Franklin Gazette. 








Heights of Mountains. 


LETTER TO THE EDITOR OF THE AURORA. 

“Norwich, ( Vermont) Sept. 29th, 1818. 
“Having recently completed a pedestrian tour of 
two hundred miles, for the purpose of obtaining 
from barometrical and thermometrical observa. 
tions, the altitudes of some of the most elevated 
peaks of the Green Mountain range, I take the li- 
berty to presént you with the results, for publica. 
tion in the Anrora, siiould you think proper to in- 
sertthem. They are as follows—viz: Feet. 

Altitude of the north peak of Mansfield moun- 

tain, (commonly called the Chin) above the 


Altitude of the same, above the site of the. 
state house at Montpelier - - - 40524: 
Altitude of the same above tide water - 4279 


| Altitude of the south peak of the same (cal- 


led the Nose) above Onion river, at Water- 
bury bridge - - - + - - 3797 
Altitude of the same, above the site ._ the ; 
state houseat Montpelier - - +. S755 
Altitude of the same abovetide water - 3783 
Altitude of the Camel’s Rump, above Onion ri- 

ver,at Waterbury bridge - - - 4002 
Altitude of the same above the site of the state 

house.at Montpelier. - - «+ 3960 
Altitude ofthe same above tidewater - 4188 
Altitude of judge Paine’s seat, on the height 

of land in Williamstown, above the site of 

the state house at Montpelier : - 2157 
Altitude of the same above tide water - 2333 
Altitude of Kellington peak, calculated by me 

in October, 1811, above tide water - 3924 
Altitude of Ascertney mountain, calculated by 


me, in August,’1817, above tide waiter 3306 | 
Altitude of the same above Connecticut river 
at Windsor bridge ° " ° - $3110 


The foregoing will, I believe, afford a pretiy 
correct view of the altitudes of the most elevated 
summits in the state of Vermont. To these, I shail 
tuke the liberty to add several others, which I cal- 
culated at different pericds; the whole will, I be- 
lieve, afford a pretty correct view of the highest 
mountains in the northern section of our country— 
they areas follows: Feet. 
Alutude of Mount Washington, the highest 

peak of the White Mountains, in the state 

of New Hampshire, above tide water, as cal- 

culated in 1811 6634 
Altitude of the south peak of Moose Hillock, 

in the same state, above tide water, as calcu- 

lated in August, 1817 - . - 4556 
Altitude of the north peak of the same (by es- 

timation) above tide water. - : - 4636 
Altitude of the south peak of the same, above 

the surface of Connecticut river, at Oxford 

bridge - : ae we eg toe TS 
Altitude of the Round-top, said to be the high- 

est of the Catskill range, inthe state of 

New York, above tide water, as calculated 

in October, 1810. - ° - - - 3804 
Altitude of the high peak, in the same range 3708 

The foregoing altitudes of Ascertney Mountain 
aud Moose Hiilock, above the surface of Connecti- 
cut river, at Windsor and Orford bridges, are the 
correct ones. I mention this particularly, because 
I believe there has been a mistake ina former pub- 
lication on that subject. 

Iam very respccifully, sir, your obedient. ser- 
vant, A. PARTRIDGE. 

MOUNTAINS ON THE HUDSON. 

The following statement of the heights of moun- 
tains on the Hudson river, were calculated by capt. 
Partridge, and are deemed correct. 





surface of Onion river, at Waterbury bridge 4093 


HIGHLANDS. 
Feet. Feet. 
Anthony’s Nose, 935 Sugar Loaf, 866 
Bare Mount, 1358 Bull Hill, 1434 
Crow’s Nest, 1418 Break Neck, 1187 
Butter Hill, 1529 Old Beacon, 1471 
New Beacon, 1585 West Point Plain, 186 
Fort Putnam, 598 
CATSKILL MOUNTAINS. 
Round Top 3105 High Peak, 3019 
BELOW NEW YORK, 
Neversink Heights, 282 Staten Island, 307 
Hempstead Harbor Hill, - . - 31g 





